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Introduction

Protection of minors: Tightening the
links

What you are holding in yourands is the 18
report on human trafficking and smuggling. It
is also the second one to be published by the
Federal Migration Centre, now known as
Myria. Besides its competences in terms of
F2NBAIYSNEQ
information on migration flowg, which are the
subject of the"Migration in figures and rights
report, Myria shall continue to publish a yearly
independent assessment of the policy
concerning the fight against human trafficking
and smuggling. The report will now refer to
the year of s publication.This 2015 report is
therefore the first of its kind.

a@NAl Qa O2YLISGSyOSa
previously fell under the scope of the -ex
Centre for Equal Opportunities and Opposition
02 wlk OAaYXZ Y26
responsibility. Theyniclude the possibility of
taking cases to court based on the Law of 13
April 1995 prohibiting human trafficking and
smuggling. In 2014, the board of directors
decided to institute civil proceedings in six
OFaSad C2NJ a@NALl
legalduty in itself; it is also a tool that allows
us to further our expertise, gather examples of
good and bad practices and support
symbolically important cases. Many of the
analytical elements in the following pages
result directly from the examination oollow-

up of these cases. Unfortunately, however, it
alAftf Aay Qi LlRaarots
decisions pronounced by the courts. This
would allow us to further hone our view on a
humanly difficult and legally complex subject,
for which access to datais of prime
importance.

Since 1 September 2014, Myria has also been

officially recognised as an independent
component of the National Rapporteur on
human trafficking, thereby further reinforcing

its legal mission. As well as its participation in
the interdepartmental coordination unit for

the fight against human trafficking, its role
also involves compiling the current report: the

Edlegfondza {2

report provides a view of the policy aimed at
combating human trafficking and smuggling
which is independent, and informed thks to
its involvement in many national and
international networks.

)T AOAAOET ¢ci U AEZEZAAOEOA O

T dzy Rl Y Sy (iMyfia is alstgelpited &y the ekpdri@ion of the

interdepartmental unit: it now includes new
stakeholders, such as community and regional
representatives (altange made necessary by
GKS O2dzy i NER QA&
Financial Intelligence Processing Unit (anti
money laundering unit), and a representative
from the Payoke, Sirya and PAGA
reception centres. It is equally delighted with
the recent adopibn of a new anthuman

A ytrafficking actioR plani for yhe pegod RELK

2019.

Tt As weyal Sknow, theSeNJeteptian centres

provide a frontline service regarding human
trafficking. They are able to receive these
victims in decent conditions on a daily basis.
Myria has been asking for permanent funding
for these centres for a long time. Therefore,

G I 1 Ahg Pranting afl ektra mexdsa aounged byQ

the State Secretary for Equal Opportunities in
April, is very welcome news. We shall
continue to support these structures, in
particular by continuing our investment in the
ELDORADO system, which allows the files to
be managed electronically in a uniform
manner and will ultimately improve data
NEOSAQGS | ff

Myria also gladly welcomes the adoption of a
new common crime policy circul@oncerning
the fight against human trafficking (COL),
which came into force on 15 May 2015. We
believe this text pays greater attention to the
GAOGAYEAQ AyiSNBadax
the victims of trafficking. In our opinion, the
fight could be furtler intensified through a
governmental action plan  dedicated
exclusively to the fight against human
smuggling, which we are hoping for with all
our hearts.

FSRSNIf AAL
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Dealing more specifically with the fight against
human smuggling, the present report
emphasises the importance of raising
awareness in order to kiedtart the debate on
the smuggling of families wit
children on an international level
In general, as ourhapter on"Best
practice$ shows, the fight against
human smuggling can only b
crowned with success throug
effective international
collaboration.

of minors

8 ET OEA EAAA

crime

As case law shows: the perpetrators of
trafficking and smuggig have recourse to
increasingly complex legal constructions, such
as cascade subcontracting, in order to conceal
the exploitation of their victims, and they
R2y QG KSaAirdlrdasS G2
who are also sometimes convicted. Besides
these ruses exploitation continues to display
the trappings of its more traditional and
rougher side: the use of blackmail, lies or
physical and psychological abuse to keep their
victims under their control are still the most
commonly used tools among the perpetraso

It is also worth noting that the victims
concerned are often highly vulnerable,
especially when they are minors or in a
precarious situation.

Consequently, we have decided to focus on
the victims of loverboysthis year, and on
minors who are the vidains of early and forced
marriages in connection with human
trafficking. What areloverboy® They are
young men who use seduction to lure young
girls into their nets, who are in search of a
better future. They are the symptoms of a
changing world, and dematrate the
important role emotions play in exploitation.
Generally speaking, minors are highly exposed
to trafficking and smuggling: child marriages
associated with  cultural origins and
unaccompanied foreign minors, who are
particularly vulnerable, featureamong the
factual elements analysed in this report.

The weak point in the Belgig
policy concerning trafficking
is clearly the inadequacy of
approach to the exploitation

Tightening the links

The situation is indeed very worrying. As
pointed out by the noffor-profit association
Minor-Ndako in its
contribution to our report,
Belgium plays a pioneering

role in the fight aginst
human trafficking:  the
quality of its legal

instruments, the availability
of its reception network and the humanity of
its approach to victims are widely

I £ EI1 A oghkhawledged. The waak poiftiinghe Belgian

policy concerning trafficking is clearly the
inadequacy of its approach to the exploitation
of minors, which requires the renewed
mobilization of all the stakeholders. Because
the cases concerning minors bring into play a
multitude of different stakeholders, they
suffer from an overall approach. It is

different links active in this field should make
a concerted effort. The action led by the
specialist centre Esperanto, which specifically
offers support to minors who are the
presumed victims of human trafficking, exts

a valuable light on this point of view.

The themes Myria has chosen to focus on in
its report (loverboys the exploitation of
minors, forced and early marriages) allow us
to underline an important fact: the stakes in
terms of trafficking and smuggling 2 y Q i
fall within the scope of legal action. Raising
awareness remains one of the main stakes in
schools, especially with regard to loverboys;
then there is the training of professionals in
the field; and, thirdly, special attention must
be paid to he Roma community, which is
particularly exposed to this phenomenon.

Preventive actions are essential and their
purpose must be to help victims to dare to

recognise themselves as such. It is striking to
note that all those who could be considered a
victim2 ¥ OGNl FFAO|lAYy3a R2Y
may seem strange that some victims actually
become perpetrators in some networks. We

are therefore forced to recognise that despite

Fff GKS
and smuggling are fluctuating fions, which

KA R Sinddbteliy: ik forfths 3ot chang® ¥nd #hél A S &

2yt @

Qd F

Fdzi K2NRGASEAQ STT2

F



can even mean something different

depending on the national context, and where

the issue of the actual definition of the terms

occupies a prominent place: what is in fact a

victim of trafficking and smuggling? We should

remember that while smggling is a breach of

allFdS 02NRSNE>X 6KAOK R2SayQi
use smugglers any particular kind of status,

OGN FFAOIAY3 Aa O2yaAARSNBR |
fundamental human rights: this is an offence

regardless of whether the victim consents to

their fate or not.

It is primarily between these cracks that the
perpetrators prosper. They know that the
regulations are different from one country to
another and that international collaboration in
this field is sometimes laborious. They know
that in a Eurpe that cherishes the freedom of
belief, convincing the victims to accept their
fate, up to the point that they refuse to
consider themselves as victims, can be a
means to achieve their ends, even if it actually
means abusing the gullibility or precarity o
women, men and children dreaming of a
better future. Raising awareness among all
LISNB 2y & NB3IFNRAY3I ogKIQ R2Sa
constitute a form of exploitation is
consequently no longer an educational
challenge, but a societal issue. As such, and as
Myria hasalready said on several occasions,
one of the best ways to fight human
smuggling is the creation of legal and secure
migratory channels. By fighting human
trafficking and smuggling, we can bring a little
more justice to the world.

Frangois De Smet

Director of Myria

2FFSNI GK2aS gK2
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" loverboys (Chapter 2). Little is known about the first thet

PART 1: TWO PARTICULARLY VULNERABLE™
GROUPS OF MINORS AND YOUNG ADULTS

This year, Myria has decided to focus its report on t
categories ofparticularly vulnerable minors and young adull
the victims of forced and early marriagesm connection with
human trafficking (Chapter 1) and the victims of-csdled

even though Myria has leat of several cases. We therefor
thought it would be interesting to deal with this theme. Tt
second one refers to a traditional recruitment method with
the framework of human trafficking: seduction. Myria four
various profiles among the victims andwould like to draw
attention to this category of victim.

In this part, there are also contributions from two extern

- Minor-Ndako, a reception centre for vulnerabl
unaccompanied foreign minors, which explains t
problems it is faced withwithin the framework of
supporting these minors;

- the Romanian National Rapporteur on humi
trafficking, which sheds light on the Romanian victil
of loverboys.

* See point 1 in Chap. 1 for the distinctions between these differ
concepts.




Chapter 1: Mctims of early and forced marriages

¢KS LJzN1J32asS 2F (KAa& OK ltetdil frovides Zaycledrer (définitiers lafmong

exhaustively with the issue of forced marriages
in connection (or not) with human trafficking.
Instead, it aims to provide an introduction to

the problem, specifically concerning minors,
oraSR 2y aS@SNIt OFaSa
attention.

1. The concept of forced marriage

The aim of European directive 2011/36 on
human trafficking is to tackle recent
developments in trafficking by including forms
of exploitation such as forced begging ahe
exploitation of criminal activities. In this
respect, preamble 11 of the directive specifies
that the definition also includes other
0SKI @A2dz2NE & adzOK | a
marriage, insofar as they fulfil the constitutive

At

elements of traffickid Ay KdzYly 0SA

The Belgian legislator, on the other hand,
decided not to explicitly include illegal
adoption or forced marriages in the definition

of trafficking and, more particularly, as a form

of exploitatiof® | 26 SOSNE G O2
added among he material elements that
constitute this offencd The addition of this

! European Parliamergnd CounciDirective 2011/36EU
of 5 April 2011 on the prevention and fight against
human traffickingas well as theprotection of victims,
NB LJX I OAy 3 i RED2/620/MdzfathéviorR &
decision O.J, L101of 15April2011.

? Note that a draft law wasiowever submittedto this
effect see draft lawproposition aimed at completing
Article 433quinquies 81 of the Criminal Codewith a
view to establishing thespecial intent of forced marriage
in terms of human traffickingarl Doc, Senate session
20112012, Doc.51381/1.

® See the Law 29 April 2013aimed at amendindhrticle
433quinquies of the Criminal Code with a view to
clarifying and extending the definiton of human
trafficking Belgian Official Gazette23 July 2013. This
I NIAOES RSFTAYySa
human trafficking is constituted by the recruitment,
transportation, transfer, harbouring or reception of
persons, takingor transfering the control exerted over
those persons

0 N} FFA O] A Y Fcooldigatedby Maite2Maskandyligratiéh§ Sod@tddol” S

other things, of the control exerted over a
person within the framework of a forced
marriage, with a view to their exploitatién

Forced, aranged, sham, early, customary,
whit& Mo gréy ! mamiagés? thés& téfink @ré
frequently used and sometimes confused.
What is the current situation regarding these
terms’?

Also note that these concepts are a particular

source of debate when they conceoouples

GKSNBE 2yS 2NJ 020K LI NIy
Belgian nationality, given that family migration

is one of the only legal migration chanrfels

fieBrFhé plirposks B thd iplditadioy of prodditidr 2 N S R
other forms of sexual exploitation
v ogt%? purposes of thexploitationof begging

for the purposes of work oservces,in conditions
contrary to human dignity
4° for the purposes of organ harvestirig violation of
the Law of 13 June 1986 on the harvesting and
transplantationof organs or human biological material
in violation of the Law of19 December2008relating to
the, collection Jand use, ohuman biological material
Yidhdd 1dr HumanDrledfanpplications or for the
purposes of scientific research
5° or in order to have this person commit a crime or
offence against their will
Except for the case referd to in point5, the consent of
the person referred to in paragraph for the envisaged
2NJ | Olidz £ SELX 2AGlLGAZY A&
4 Report compiled on behalf of théustice Committee of
the Chamber particularly concerning thedraft law
aimed at amendingrticle 433juinquiesof the Criminal
Code in order to extend the definition of human
trafficking to sexual exploitatignParl. doc.,Chamier,
Doc 532607/004, p. 8; Amendent to the draft law
aimed at amending Articld33guinquiesof the Criminal
Code inorder to clarify and extend the definition of
human trafficking to sexual exploitatiopnParl. doc.,
Chamler, Doc 532607/002, p. 4.
*hy GKia adoesS0iszr asSSy ao
frontieres: régulations étatiques et migrations de
mariage (Belgique, Fry 083 {dzA a&a$ S
al NARIF3Sa Si& YAINFdGA2YAY

ANNS

a! { Y!

LdrtAS
t Ql Y2
27T
XXV, no. 150, Noec. 2013.
® On thenatureand extent ofmigratory flows associated
with the right to live m a family, sedligration in figures
and rights2015 Chaptel5, availableon www.myria.be.



Forced marriage

A marriage is generally considered as forced
when one of the two perens involved in the
dzy A2y KlFayQd 3J3A0Sy
to it. This type of marriage is entered into as a
result of physical or psychological pressure,
the latter being far more subtle and difficult to
detect’. As underlined by the Institute fahe
Equality of Women and Men, this problem
should be approached with caution owing to
the danger of stigmatisation associated with
it: the practice of forced marriage can be
explained through cultural data rather than

specific  racial, ethnic or religious
characteristics
b23S GKFG F2NOSR

same way in all countries worldwide: it is
indeed difficult to judge all the cases of forced
marriage, associated with a certain
unwillingness within families, when there is no
physicalviolenc€. While forced marriage is
characterised by a lack of consent and a form
of violence, the way this violence is defined
can vary (manipulation, deception, emotional
blackmail, coercive means, psychological
pressure, etcy.

" See the Institute for the Equality of Women and Men
website http://igvm-
iefh.belgium.be/fr/domaines_action/violence/gedwonge
n_huwelijken/

® Ibid.

® E. RUDRNTOINELes mariages forcés dans les Etats
YSYoNB& Rdz / 2yaSift RS
et actions politiques Directorate General of Human
Rights, 8asbourg, 2005, p. 2IThe study is availablat

the following link www.coe.int/t/dghl/standardsetting/
equality/03themes/violenceagainstwomen/CDEG
(2005)1_fr.pdf

10'N. BENSAIBNd A. REAFtude relative aux mariages
forcés en région de BruxeHeapitale Group for
Research on Ethnic relations, Migrations & Equality
(ULB),November2012, p. 13.The study s availableat

the following link http://germe.ulb.ac.be/uploads/pdf/
articles%20online/rapportMF2013NawalB.pdf

In Belgium, forced maiages are the subject

of specific provisions, both on a civil and
criminal level’. The Civil Code gives registrars
the right to refuse to conduct a marriage if

0 K StheyJ are N&e&d Wit B fofcdd farrigdR y & Sy

Article 14@er of the Civil Code states that
"there is ro marriage either if the latter is
entered into without the free consent of both
spouses or if the consent of at least one of the
spouses was given subject to violence or
threats". The forced marriage is invalidated.
The spouses, any interested parties the
public prosecutor may submit a request for

G§KS YI NNX I 38 Sniilar prgviSides Y S v (i

exist for forced legal cohabitatioh

Article 39kexies of the Criminal Code

Y I NNJplintees thé béhaviouR BfF dnyoheR usiigk S

violence or threats to force or attempt to
force someone to enter into a marriabge
Article 39kepties equally punishes forced
legal cohabitation. The judge who hands down
a conviction on the basis of these articles can
also annul the marriage or legal cohabitation,
upon the request of the senior crow
prosecutor or any interested party

In Belgian law, it is therefore the lack of free
and informed consent that determines
whether or not a marriage is forced.

" These provisions were introduced by the Lafv2s
April 2007 inserting Article391sexiesinto the Criminal
Code and amending certain provisions of the Civil Code
with a view to incriminating and extending the means to
annul forced marriage8Belgian Official Gazettel5June
2006. These provisions we further amended by the
Law of2 June2013amending the Civil Codéhe Law of

31 December 1851 on consulates and consular
jurisdiction the Criminal Codehe Judicial Code and the
Law of 15 December1980 on access to the territory

f Q9 dzN&@alI&sMblighrBeRiind rfetbirdi of Brgignerdiish ¥ LiBwWNIS S &

to combating sham marriagesand sham legal
cohabitation Belgian Official Gazette23 September
2013.

2 Article 167 paragrapht of the Civil Code

3 Article 184 paragraphl of the Civil Code

% Articles 1476isto 1476quinquiesof the Civil Code

!® Sentencing includes three months to five years in
prison and a fine of EUBS0to 5,00Q Attempt is subject
to a two-month to threeyear prison sentence and a fine
of EURL25t0 2,500

!¢ Article 391octiesof the Criminal Code
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http://germe.ulb.ac.be/uploads/pdf/%20articles%20online/rapportMF2013NawalB.pdf
http://germe.ulb.ac.be/uploads/pdf/%20articles%20online/rapportMF2013NawalB.pdf

Arranged marriage

The difference between an arranged marriage
and a forced marriage is tham an arranged
marriage, the families of both spouses play a
leading role in the arrangement of the
marriage but the choice to marry or not lies
ultimately with the future spous€§ Above
all, it is a strategic and/or economic tool which
serves the famif.

While it may seem easy to establish the
theoretical difference between a forced
marriage and an arranged marriage, this is not
the case in practice. In reality, there are many
variations in the definition of the concejpt it
AayQild It gl & ahe ke hatweein 2
consent and norconsent®. Different degrees
of coercion can exist in an arranged
marriage™.

Finally, it is those concerned by this type of
marriage who are best placed to define
whether it is question of an arranged marriage
with consent,or arranged without consent,
which would put it in the same category as a
forced marriagéz. For workers in the field,

7 Definition by A. GARCIA in N. BENSAHEA. REAQ.
cit, p. 7.

8 |nstitute for the Equality of Women and Men
dal NA I 28 PaNRS t
2015, p. 7.The handbook is available :dtttp://igvm-
iefh.belgium.be/fr/binaries/84%28620Mariage%

GKA&a YSItya dzaay3da GKS @Aa0i
basis, and establishing a grading system in
terms of level of pressure and agreem&nt

Cusbmary marriage

Some customary or religious marriages
celebrated abroad may be recognised in
Belgium if they are valid according to the law
in the country where they took place and if
they are equivalent to a civil marriadeThe
criminalisation of forced mrriage (Article
391sexiesof the Criminal Code) is aimed at
marriage legally recognised in Belgium.
However, according to certain authors,
customary marriage celebrated in Belgium in
Raxfradictioil with the Civil Code is also a form
of marriage protected ¥ Article 391sexiesof
the Criminal Cod& It could therefore be
considered as forced marriage.

étrangére en BelgiqueStudy report, C.1.E, University of
Ghent, http://igvm -iefh.belgium.be/fr/binaries/
Rapport%20Choix%20de%20partenaire%20FR_tcm337
152789.pdf This study also establishes the possible
nuancesbetween arranged and forced marriag€hese
authors organised a series of group sessions where the

f Qdza HeS R S partidighid® Tweré daskady t6 Sdescribe their idea of

arranged marriage and forcetharriage. According to
the participants, pressure should enter into the

20forc%C3%A9.%20Guide%20%C3%A0%201%27usage%?2 definition of forced mariage This pressure can be direct

0des%20professiailes_tcm337268254.pdf

N. BENSAIBNdA. REAQp. cit, p. 7andpp. 1621.

%2 N. BENSAIBnd A. REAQp. cit, p. 18.These authors
also point out (ibid) that some authors consider
arranged marriagas anact of violencejust liked forced
marriagebecause of the underlying submissive relations
Furthermore, they highlight the fact that on the

contrary, for other authorsk NNJ Yy 3SR YhaNNA I 880 KAY QGKS FNI YS s 8uydestichFenii K S

act of violencebut simply the reflection of a tradition
and that nothing proves that young people against it

%! The handbook on forced marriage for professional
purposesop. cit, p. 10LRR Ay da 2dzi GKI
AAldz GA2ya 2F WKAIKEEQ
future spouses are subject to a diffuse form of pressure
from the family and/or comunity and ultimately give
their consent, more or less reluctantly, without
O2yaARSNAY3 (KIG . GKSe KIF @S
2 N. BENSAIAnd A. REApp. cit, p. 20.See also the

and is assimilated with threats; it can also be indirect
(pressure from the community, for instancéjccording
to the participants, it isfree will that determines
whether it is a forced or arranged marriafjbid., pp. 75
78).
Bod [9,9 a4[Sa YIENXI:Fde F2NDSa
qualitative menée auprés des pr6fa & A 2,\6peéch a £
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& CGetBeNB Reéphoduotal Rexltand Plan Belgiquejn
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Women and Men24March2015.

% ch:E. CLESSE traite des étres humains, Droit belge
éclairé des législations francaise, luxembourgeoise et
SUsSeBrusseisNAr8dRMA 3, p. 504.

% Ch-E. CLESSH. cit, p.504 quoting the stance of M.

interesting study by S. ZEMNI, N. PEENE, M. CASIER, L.Cesonid [ S Y I NJ& | B inffa2tibidd, $al.F lesk v

Etude des facteurs limitant 14 A6 SNI'S RS
LI NI SylFANB RlIya fSa

O KAZYATENT B Q dzf v &
3 N2 dzLJS Aublideéet ldsiihddzBiusSels2LrcieRZDPLNA Bk ¥ S

puls
u»
)¢

O2yiNB f Q2 NRNEB


http://igvm-iefh.belgium.be/fr/binaries/84%20-%20Mariage%25%2020forc%C3%A9.%20Guide%20%C3%A0%20l%27usage%20des%20professionelles_tcm337-268254.pdf
http://igvm-iefh.belgium.be/fr/binaries/84%20-%20Mariage%25%2020forc%C3%A9.%20Guide%20%C3%A0%20l%27usage%20des%20professionelles_tcm337-268254.pdf
http://igvm-iefh.belgium.be/fr/binaries/84%20-%20Mariage%25%2020forc%C3%A9.%20Guide%20%C3%A0%20l%27usage%20des%20professionelles_tcm337-268254.pdf
http://igvm-iefh.belgium.be/fr/binaries/84%20-%20Mariage%25%2020forc%C3%A9.%20Guide%20%C3%A0%20l%27usage%20des%20professionelles_tcm337-268254.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20Rapport%20Choix%20de%20partenaire%20FR_tcm337-152789.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20Rapport%20Choix%20de%20partenaire%20FR_tcm337-152789.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20Rapport%20Choix%20de%20partenaire%20FR_tcm337-152789.pdf

Child marriage, early marriage

The United Nations Convention on the Rights
2T GKS / KAfR RSTAySa
being below the age of eighteen yearsless
under the law applicable to the child, majority
Aa Fdadat
explicity mention child marriage. However,
the United Nations Committee on the Rights
of the Child, responsible for monitoring the
Convg/ (A 2 Y Q& afiol, ld¥cISratShAt
AYAYAYdzy +3IS F2N
éAHKdééy
GOGKS O0SONRGKI f
KI g8 y2
mention Article 16, 2 of the Convention on the
elimination of all forms of discrimination
NBE3IFNRAY3I 42YSy=:
betrothal and marriage of a child shall have no
legal effect and all necessary action, including
legislation, shall be taken to specdy
minimum age for marriage and to make the
registraion of marriages in an official registry
02 Y LJdz%a 2 NB ¢

Plan Belgiqu® defines child marriage as being
a marriage where at least one of the partners
KFrayQi NBIFOKSR GKS I
ONRI R asSyasSz (KS
cohabitation, betothal or conjugal union as

recognised by civil law, religion or customary
rites®®. Plan Belgique also underlines the
existing discussions regarding the terms to be

%8 Article 1of the Conventionon the rights of the child

%" General Recommendation of the Committee, General
Recommendation No. 21 (TSession, 1994 on equality
in marriage and family relations).

% For the other international and regional treaties
relating to issus of marriage, which mention the

ABOS R K3 NI/ RYNES ¥ G 2o tefiie

3s.
G S NY

used to describe the issue of marriage of
persons under the age of 18. According to the
exiding laws_in certain countries or certain
reg@r% Ak Recof difg t6 Se¥amNRistofdzY I Y
child can already be an adult before the age of
18. This is w associations prefer to
gr@/ é(né‘rbrced marriage rather
0Ky G@OKAfR Yl
briAzyas Al dzasSa GKS
F2NOSR ¥ HNNA dnalySig, we shall
use the terms early marriage .and child

. MU Y Sndls&u{ﬁﬁafggl 3 refef 18 all form,s
&Sk NE T2NJYSYMIM

FYR Y
{ SEs & BFF5R04 dzg)%ﬁeb_n@ §nde?tﬁe ag\e 180

Whérd D¥et of 'tﬁé parthé%

In many countries,
marrigges. However,

legislation forbids early
some laws, expressly

6 KA OKufdiidh lidZimbarHage? of Mhiffots i protiding S

parental authorisation is given or a
dispensation is granted by an authority. In
Belgium, marriage is forbidden under the age
of 18, unless the family court authorises it for
serious and justified reasoffs In principle,

the minor must obtain the consent of his or
her parentd®. In some parts of the world,

there are also certain rules and traditional,
customary and/or [ellglous practieg In this

YgesCare! chiBbradd ﬁéBrdl
O&a V] é““?‘ﬁy\ N SKR 67850t

% See resolution 24/23 of the Human Rights Council
adopted in September 2013 on this issue and more
recently, the resolution adopted by the same cailrin
July 2015 (see the websitéttp://www.girlsnotbrides.
org/humanrights-councitadoptsresolutionto-end-

dL12dza SAQ T NEBSset B.RFONTEXELNDO 2 v achilddably-and-forced-marriagd. See also Joint General

H. HUYSH,es mariages précoces et forcés: que fait la
coopération au développement belgéa question du
YIENREF3IS F2NDOS RQSyFlyiha
coopérationbelge Plan, KULeuven, Hva, 2014, pThe
study is available at the following link
http://www.planbelgique.be/sites/default/files/user_upl
oads/pdan_hiva_cfmreport_fr_web_0.pdf

% plan Belgiquas an independent nogovernmental
organisation and a member of the International
Coalition Plan, activim 69 countries50 of which are the
poorest in Africa, Asia and Latin Ameritacts in favour
of the most vulnerable children in the south and their
community.

B, FONTENEAIdH. HUYSBp. cit, p. 5.

Recommendation/General Observation N81 of the
Committee on the Elimination of All Forms of

R | Biskrimifation ag&indt \Wasndni and Sno. RS of fthie

Committee on the Rights of the Child on Harmful
Practicesadopted on 4 November 2014yailable at:
http://www.intact -association.org/images/stories/
newsletters/3recommendatiostedawcrc-n31.pdf

%2 Articles 144 and 145 of the Civil Code. A serious reason
YIed 68 (KS ¥ dzi dzNdBinstatB. RS Qa
3 Article 148 of the Civil Code. This consent is recorded
by the family court. If the father and mother refuse to
give their consent, the court can authorise the marriage
if it considers the refusal to be abusive.

HE. RUDRNTOINEp. cit, pp. 1819.

NNJited S ¢ @ A
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Marriage before the age of 18, or even very
early on, raises several questions: are the
newlyweds capable of making an informed
decision concerningheir partner? Are they

aware of the implications of marriage? As of

education and the possibility of working in the
future®.

In certain traditional Roma faities, a dowry
systenf® still exists. In this case, the young

what age can a child be considered as capable I A NI Q& OKI N OGSNRAGAOaA

of consenting to marriage? Consequently, I 0Af AGASas SGOd0 gAff RSO
many countries compare these child ONARSé® LF Ad GdzNya 2 az a
marriages or early marriages to forced y2 f2y3ISNJ I GANBAYyI (KS

marriage. Indeed, in thigype of marriage, at
t SIaid 2yS 27 0dKS
physical, psychological or emotional maturity
and is therefore not in a position to express
their free consent to marrj.

While child marriages take place worldwide
and are common practice in gain parts of
Africa and South Asth they are also still in
practice in certain parts of Central and Eastern
Europe, especially among the Roma and in the
former Yugoslav Republic of Macedctia
Some Roma groups have preserved their
customary marriage pwdices. These early
marriages are especially seen from an
educational point of view: parents know from
experience that as of a certain age, young
people are more difficult to control.
Moreover, they fear that the girls will lose
their virginity before theyget married. These
marriages are considered as a posmve step

GKIFG AyONBIasSa
NBaLSOid ¢KS Tl YAf@@Qa
A& RANBOGE & fAy1SR

virginity®®. Once married, the young girl goes
to live with her inlaws. She has to carry out
the tasks her mothein-law expects her to do.
This may or may not lead to her dropping out
of school, thus infringing the right to

*bid.

% The highest percentage of child marriages (more than
30 %) occurs in West Africa and Stdharan Africa.
More than 50 % of girls forced into marriage live in
South Asia (B. FONTENEAU and H. HOySi#, p. 5).

¥ E. RUDBNTOINEp. cit, pp. 2324.

¥ K. GEURTRoma in beweging, Diverse groepen en
evoluties in Brussel, Handvaten voor onderwijs en
hulpverleninglLes Roms en action, Différents groupes et
S@g2tdziazya t . NHzEStffSas
Sié f QF A RS intBgratie@@rang ¥dyer tBrussel
vzw, 2014, p. 257.

(KS 02YYHR

u %oor fé&nmeg’ it aﬂi)\ﬁgl{hg

demand ompensatiod’. Later on in this

4 LJ2 dhnfier (poikis 32/a013.3), B shéll ek Row

this dowry system is taken advantage of by
certain criminal groups for the purpose of
exploitation. In this case, we are talking about
the sale of childrefs.

Note that the dowrysystem is no longer
customary among many Roma groups living in
Brussels. However, the fathers of the brides
will offer the young couple a financial
contribution during the marriage ceremony,
which serves as a starting capital. In addition,
expectations rgarding the daughtein-law
have also evolved: more and more parents

% See Council of Européjuman rights of Roma and
Travellers in Europe012, not. p. 131. The document is
available at the following linkhttp://www.coe.int/t/
commissioner/source/prems/prems79611_GBR_CouvHu
manRightsOfRoma WEB.pdf

bridg & eymbolicglly excpagopdNoR gpEls of
mon 3ﬁln the r% §r|ty (iases

to the
E§ orgathJz\LX\
wedding for their daughter and symbolically
compensates for the future absence of a member of the
family. (See: O. Peyrouxpélinquants et victimes, la
trt AGS RSa Sy¥lyida RQOIRmsR LIS
2013, p. 115).

LK. GEURTSp. cit p. 259.

2 See Article 2 a) and Article 3 1 a) i) of the Optional
Protocol to the Convention on the Rights of the Child on
the Sale of Children, Child Prostitution and Child
t 2Ny 23N LK&d ! NIAOES w |0
sale of children is intended tooeer any transaction in
which remuneration or other consideration is given and
NEOSAGSRed ! OO2NRAY3I (2
States Parties have precise obligations concerning child
marriage or forced marriage revolving particularly
around the payment of a dowry or the price of the
fiancée. On this subject, see point 24 of the Joint General
Recommendation/General Comment No. 31 of the
Committee on the Elimination of Discrimination against

{ dz3 W&kt dn@ Mod 18 lakthizNbnim®téeyoa e RghtS ¥fS v

the Chld on Harmful Practices adopted @nNovember
2014.
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consider that the girls must go to school. The
most important concern is that they remain a
virgin until they are marriefi.

Sham marriage

A sham marriage is a marriage where at least
one of the two partners has no intention of
leading a married lifé. In Belgium, this
concept is more related to migratiéh Article
146bis2 ¥ GKS / A@Af [ 2RS
no marriage when, despite formal consent
being given for the latter, it is reated
through a combination of circumstances that
the intention of at least one of the spouses is
clearly not the creation of a loA@sting
relationship as a couple, but rathefthe
purpose is merelyto obtain a benefit in terms
of residential status, liked to the status of
alLl2dzaSe o

Article 7%is of the law on foreigner$§
criminalises both the behaviour of the person
concluding the sham marriadfe and the
person receiving a sum of money as payment
for the conclusion of such a marrid§e A
person who usesiolence or threats towards
another person to force them to conclude
such a marriage can also be prosecdfed
Article 79er of the same law similarly
punishes sham legal cohabitation.

K. GEURTS®. cit p. 259.

“*N. BENSAID and A. RBR,cit, p. 21.

* For a detailed overview of the procedures and rights
of the persons concerned, see in particular, the Marriage
and Legal Cohabitian in Belgium brochure, available at
www.myria.be.

% Law of 15 December 1980 on access to the territory,
stay, establishment and return of foreigners.

“" The sentences provided for in this case are from one
month to three years in prison and a fine rangjifrom
EUR 50 to EUR 500.

“8 The sentences provided for in this case are from two
months to four years in prison and a fine ranging from
EUR 100 to EUR 2,500.

I this case, the sentences provided for are from three
months to five years in prison and adimanging from
EUR 250 to EUR 5,000.

In several reports, Myria mentioned the use of
sham marriages or legaohabitation as the
modus operandi for human traffickiry
Furthermore, Myria has dedicated many
analyses to the fight against sham marriages
and sham legal cohabitation and its impact on
the right of the foreigners concerned to live in
a family™.

Grey mariage,

aarasSa GKFG GadKSNBE Aa
There is also the concept of grey marriage,
GKSNB a2yS 2F (KS Gé2

acting in good faith and is the victim of their
LI NIy SNDa
G2 2001 AY
can be considered raudulent marriage, also
referred to in Article 14Bisof the Civil Cod&.

It is in fact only one of the spouses who has
the intention of creating a lasting relationship
together.

0 See this report, part 2, Chapter 2, point 1.1.2. and
Chapter 4, point 1.1. (sham marriage); Trafficking in and
Smuggling of Human Beings, Annual Report 20hk
Money that Matters pp. 89, 9396 and 101105; Human
Trafficking, Annual Report 201Building bridgespp. 13,

17, 23, 25 and 107.

L For a critical analysis of the means of fighting
simulated marriages, see thiligration Annual Report
2013, pp. 106 to 110 as well as thigration Annual
Report 2007, pp. 124 to 129, on the unavailability of
reliable data on simulated marriages sedigration
Annual Report 2012, p. 88lso see: B. LANGHENDRIES,
[ Sa 0S060Sa LI LASNREREY
nouveau risque de discrimination des nfdles en
migration, available ahttp://www.adde.be/publications
/newsletter/newsletters2013/92-novembre
2013/edito-newsletter-adde-92-novembre2013

2N, BENSAID and A. RE@,cit, p. 21.

*3pid., p. 25.
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2.  The victims of forced marriage
in Belgium

2.1. Extent of the phenomenon

Forced marriages are the subject of a dark
figure owing to the very low number of cases
reported®. The victims only very rarely report
their case to the authorities or even to
associations for various reasons (fear, shame,
ambivalence, loyalty towards the familgtc.).
The official figures are therefore very low.
Hence, in Belgium, only 56 complaints relating
to a forced marriage have been registered by
the police since 20f@ In Brussels, the
declared number of forced marriages in the
strict sense is margimdl There were no
figures at all for forced marriages in 15 of the
19 communes in Brussels between 2009 and
201°® 2 KAOK R2SayQi
R2SayQi SEAaGO dzi O2Y
trained to detect them, contrary to sham or
grey marriage¥. As rgards the federal
police, 12 complaints concerning forced
marriages were registered between 2009 and
2011, whereas no figures on forced marriage
were registered by the communal police
services during the same peritd It would
therefore seem that forced mMaNA I 3 S
registered as such by the federal police
services and/or the victims of forced marriage
R2y Qi 32 %2 GKS LRfAOS

Gal NAF 3 DIRND IK5Qdza | 3E RS a
s, 2015,0p. cit, p. 12; N. BENSAID and A. RipAcit,
pp. 230c ®T 9 [ 9,9 d4a[ Sa el
SGidzRS ljdzZ t Adl GABS YSysSS
speech within the framework of the study day:
a{dz33asSadtirzya Sy @dzS RS
précoces et forcés en Belgique et dans les pays
LI NI Syl A NBa of&%it, 24-March®013Thig dzS £
speech presents an overview of the results of the
European study on forced marriage as a new form of
GNF FFAO1TAYI Ay 9dzNRB LIS ¢K
International Centre for Reproductive Health provided

the Belgian part (ICRH) (study websitevw.matrifor.eu
(results available in November 2015)). The study
confirms the lack of representative data for Belgium on
forced marriage, as well as underreporting.

*® press release of 24 March 2015 from the Institute for
the Equality of Women and Men, Plan Belgique and

The situation is slightly different as regards
grassroots associations. Some of them, such as
the Réseau Mariage et Migration Brussels
and the Service Droit des Jeunes in Liége, are
indeed regularly confronted with cases of
forced marriage. They deal with 20 to 30 cases
a yeaf".

The lack of awareness and training of
institutional staff with regard to this problem

can explain, gleast in part, the low number of

forced marriages registered. Hence, it is
difficult for them to detect potential cases and
encourage the victims to come forwafd

Moreover, just like other types of domestic
violence, forced marriage is a phenomenon
that takes place within the privacy of the
family. Consequently, it is all the more difficult
to detect. The official institutions have very

Y § | yitlig; qarenpsy §fy¢f§SYF§1§ﬂg5r§;enon. Their
§asp e mahy pyenicd QHDS PRV o

ulent marriages.

Howeve, there are initiatives, in particular
those of the Réseau Mariage et Migration,
which aim to raise awareness among public
prosecutors and police servi¢&sA handbook
for the use of professionals was also compiled

AbX edrﬁtitute for the Equality of Woam and

Men in collaboration with the Réseau Mariage
et Migration and other partnefS. This

handbook serves two purposes: on the one
hand, it allows professionals to better

recognise potential or actual victims of forced
LNEFSaarzyySt

NR | As§lam rdladingdinSércedSmarriageSvie® ddjatiavith by
| dztINEammisRibner Gedsi®l Tof Reiufjers/ah$ Stataless

Persons (CGRS).

f OF NJBEWBAIIKaSd A. RER4Cit. pYIO.NK | IS &

*|bid., p. 28.
2 Ibid.
*bid., p. 29.
0 pid.

84 all WA & INEUEERINIORIFS S DRS { B2 FSaa A

s, 2015,0p. cit, p. 12.

®2N. BENSAID and A. RBR,cit, p. 31.

% |bid., pp. 6061.

% Ibid, p. 31 and pp. 4@2.

% Institute for the Equality of Women and Men |,
Gal NR I 3SDdEFAZRNO SkK £i3Qdza | 385, RS a
2015, available at: http://igvm-iefh.belgium.be/fr/

L/wl3X a[Sa YFENARFIASa TFT2NOSa Bnaries/B4%20220Mnaaye%anfo% CRBALYRUGRIdel dza & A
Sy .St 3IAdzSTI LI & dzyS TFI Gl f A 6o308603%AIER0IMDRBUEa8eYRMMestI0prdessiotelfed & 2 v &

that between2009 and 2013, 3397 afipations for cm337268254.pdf
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marriage and, on the other hand, iffers
them several possibilities concerning support
for the victims.

Since July 2013, the Réseau Mariage et
Migration also has an anonymous hotline
where victims or potential victims of forced

marriages can talk to someone

confidentially®.

2.2. Profile of vic tims

In Belgium, forced marriage plans primarily
concern young people on the point of
becoming adults and forced marriage affects
very youngadults above dil. But there is no

set profile for victims
of forced marriage:
they can be minors
or adults, and it
could be a first
marriage or a forced
remarriagé®. It is

It is also necessary to

victim of forcedmarriage

also
deconstruct the stereotypes relating to the
profile of the victimof forced marriage. This

type of marriage can concern both boys and

hecessary to

A NI a FYR AayQi
although it can emerge in different groups of
foreign origin (East and South Asia, North
African, SuiBaharan Africa and East Africa,
Europe andhe Middle East). Consequently, it
is important to understand each case on an
individual basi¥.

There can be a whole variety of reasons why a
family imposes a marriad® In particular, it

YILe oS | OorasS 27
honour and preserving &S € 2dzy 3
virginity, preventing close relationships

6 http://www.mariagemigration.org/index.php/fr/

menu-accueiltel
qal NA I 3D dEAZRNDD $K é65Q dza | FHE
s, 2015,0p. cit, p. 15.
%8 |bid., p. 14.

% |bid., pp. 1415.
Phy GKA&
des professionde-s, 2015, op. cit.,,p. 18 and E. RUBE
ANTOINEgp. cit.,p. 31. This author points out that the
reasons behind forced marriages can be linked more
specifically to the phenomenon of migration (especially
the concern to perpetuate the migration process by the
FNNAGFE 2F ySsO02YSNRQ
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considered inappropriate by the family,
accomplishing a financial transaction,
complying with peer pressure, or pressure
from the family or community, etc.

Victims of forced marriage are frequently
subjected to violence by their partner (sexual,
physical, psychological). In some cases, the
victims are exploited by their ilaws and
forced to perform household tasks for the
whole family*. Situations such as these can be
compared with human traffickoy as we shall
see in the next point.

deconstruct the stereotypes
relating to the profile of the

2 + 3IAGSY INERdzI
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& LJ2 dza § 201%fop. cit, p. 21.
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3. Forced and early marriage, and
human trafficking

3.1. Forced marriage: a form of
human trafficking?

Forced marriages and human trafficking share
common defining element§ Both involve a
coercive element. And in someases, forced
marriage can include actual exploitation: this
can be sexual exploitation (marital rape,
prostitution, pornography), or economic
exploitation (domestic work, for instance). In
other cases, early marriages may lead to
forced begging or the exptation of criminal
activities®,

C2NOSR YINNAIIS AayQi

definition of trafficking on an international

level (Palermo Protoctl), or on a European
level (Council of Europe Conventidnand

European directiv€). According to these

instruments, trafficking consists of three core

elements:

- a material act (the recruitment,
transportation, transfer, harbouring, etc.,
of persons);

- exploitation(sexual
labour in particular);

exploitation, and

2 On this issue, see E. JIMENEZ, M. LAMBOLEW, M.
/h!{Lb9t !z a[$§
traite en vertu duprotocole additionnel a la Convention
des Nations Unies contre kiminalité transnationale
organisée visant a prévenir, réprimer et punir la traite
des personnes, en particulier des femmes et des
enfants?, Revue québécoise de droit international,
(RQDI), 201-2012, 24(2), pp. 9111, spec. p. 100.

80n this subject, s=below, point 3.3.

" Additional protocol to the United National Convention
against Transnational Organised Crime to prevent,
suppress and punish trafficking in persons, especially
women and children, 15 November 2000.

® Council of Europe Convention No.71®n Action
against Trafficking in Human Beings, Warsaw, 16 May
2005.

"® Directive 2011/36/EU of the European Parliament and
of the Council of 5 April 2011 on preventing and
combating trafficking in human beings and protecting its
victims, and replacing Caail Framework Decision
2002/629/JAl of the CounciD.J, L101 of 15 April 2011.
The European directive calls upon the Member States to
include forced marriages in the definition of trafficking.

Wétraldineg far®e d& 2 NO S

- the use of certain means (forcdeception,
threats, abuse of a position of vulnerability,
etc.).

However, forced marriage can be a form of
human trafficking if it consists of the core
elements. Hence, forced marriage can be a
way of recruiting women and girls with a view

to sexual explation or labourexploitationin
particular, or the result or the purpose of the
trafficking”. In the first case, forced marriage

is ameansthat serves trafficking because the
YENNARIF IS A& 02y Of dzZRSR
acquiring, buying, offering, selling ro
exchanging a person for the purpose of

S E LIt 2 AB(skxiiah, Bho6ér or other). In the
second case, forced marriage is the end goal
8E Lt KA deNd TAT A& Jgﬁféaﬁ AOK SN
recruited, transported, transferred, harboured

or received to be sold dsrides, the marriage

having been contracted through physical

and/or psychological force, with the bride
consequently subjected to slavery or physical

YRk 2N aSEdzk £ I 6dzaS¢é
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" In this sense E. JIMENEZ, M. LAMBOLEWM,. M
COUSINEAWp. citd> LIJ® (o FyR Co® . hYIl !
FdzidzNBayY ¢NIFFAO]IAYy3I TFT2N F2NDOSR
ECPAT UK, 2009, available at the following link:

According to the United Nations Office on Drugs and

Crime (UNDOC), traditional practices such as arranged,

early or forced marriages can help to fuel human

trafficking (see United Nations Office on Drugs and

Ciime, Combating Trafficking in Persons. A Handbook for
Parliamentarians, No. 16 (2009)).

BE. JIMENEZ, M. LAMBOLENMNCOUSINEAUp. cit,

p. 104.

“bid.



For the forced marriage to be considered as a
form of human trafficking, in ceain cases, it
must be proved that the marriage fulfils the
core elements of trafficking: on the one hand,
the use of certain means (force, deception,
etc.) by the initiator of the forced marriage
and, on the other hand, the exploitation of
the married wonan™. As regards children, the
LINE2F 2F T2NDS
since exploitation existde facta In this case,
the marriage can be considered as a form of
exploitation in itself, and even as a form of
transfer of a child from one adult tnather®,

2§ 1y2s GKIFIG GKS
included the means omodi operandiin the
definition of trafficking% They are considered
aggravating circumstances of the offence. On
the one hand, the Belgian Criminal Code
requires material evidencef the offence (the
recruitment, transport, transfer, harbouring,
receiving of a person, taking control of them
or transferring control), and on the other
hand, the purpose of exploitation (sexual,
labour, exploitation of begging, illegal organ
harvesting coercion to commit a crime). As

already mentioned, the Belgian legislator
ALISOAFASR G4KFG o8
O2y i NRTf ¢ (2

is covered especially within the framework of
a forced marriag®.

The recent joint ccular of the College of
Public Prosecutors and the Minister for Justice
regarding the fight against human trafficking
(COL 01/18f distinguishes human trafficking
from other criminal phenomena such as
forced marriage or illegal adoption. In this

% E. JIMENEZ, M. LAMBOLEMNCOUSINEAWp. cit,

p. 103. According to these authors, theplicit inclusion
of forced marriage in the definition of human trafficking
will facilitate the criminalisation of traffickers and the
protection of victims of forced marriagéb{d., p. 108).

® |bid., p. 104.

8 For the definition of trafficking in Beli law, see the
note above No. 4.

B gee above, point 1.

8 COL 01/2015 relating to the policy on investigation
and prosecution in terms of human trafficking. On this
subject, see part 2Chapter 1 (recent developments in
the legal and political framework)point 2.2 of this
report.
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respect,it specifies that forced marriage (Art.
391sexiesCriminal Cod®) can be part of the

human trafficking process if it serves to exploit
the person, for instance, when it is used to
take control of a person or transfer the control
to someone else. But the atims of forced

YENNAIF IS R2yQi
status granted to the victims of human

human trafficking.
The notion of transfer of control lay at the

heart of a recent decision rendered by the
Criminal Court of Verviers. The court

§t 3 kohglded tBeZkisiehde bf shivdanKiiaffickirg (

in the case of the
early (customary)
marriagé® of two
minors. It
considered that
the obligation for
the young girl to
be subjected to
non-consensual sexual relations within the
framework of a customary union could be
considered as a form of sexual exploitation
falling withinthe scope of Article 43fuinquies

Non-consensual sexual
relationswith a minorwithin
the framework of a customary

beings.

I RRafyiE@ Crimicd ColleS (affickingldf hukngind
GNF FFAOLAYIZ O2y N

% This article aims to stothe behaviour of the person
who forces or attempts to force someone to enter into a
marriage through violence or threats

% As previously mentioned, by early marriage we mean
any form of union betweenwo persons one of whom is
not yet 18 years old.

0SYSTAl
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unioncould be considered as ¢
form of trafficking of human

TN



Early marriage and human trafficking fol
the purpose of sexual exploitation:;
Criminal court of Verviers, 30 Januar
2014

In this case concerning the early marriag
of two minors, where the young girl wa
under 16 years old, the parents of thes
minors were prosecuted in particular fo
human trafficking for the purposes o
sexual exploitation, rape, indecent assat
with violence and threats.

Both families wished toet the seal on a
romantic relationship between their
OKAf RNBYy®d ¢KS &2dzy:
adzy 2F Y2ySe (2 GK
o0laSR 2y G(KS e@e2dz3

in line with tradition. A celebration was
organised, after which sexuallagions took
place between the minors, within the
e2dzyd YlyQa Tl YAfed
the young girl went to live with the younc
YIyQad FlLYAf@I 6KSNE
domestic tasks, leading to absences fro
school.

The court accepted the chargef human
trafficking among other things. |
considered that it was indeed question of
transfer of control over the underage gil
for the purpose of rape, indecent assau
with violence and threats and corruption ¢
youth. The transfer of authority wasaled
by the cash payment and the mina
GY2@Ay3 K2dzaSé¢ G2
YIyQa TFlLYAted {AyC
aware that thecelebration they organised
would lead to sexual relations between th
children, the court considered that the
constituent eement relating to the
LIdzN1L}2 88 2F SELX 2A 0L
of facilitating the commission [of the
ONRYSB&0O a4l & | faz2 S

3.2. Early marriages and human
trafficking: a few examples in
Europe

In the United Kingdom according to a study

by ECPAT® children are smuggled to and

from this country for the purpose of forced

marriagé®. This involves both British children

02Ny Ay GKS ! yAGSR YAy3aAR?2
out of the country to be married by force
FoNBFRZ |yR OKAfRNBY daay
United Kimgdom for sexual exploitation, on the

basis of a false promise of marridgeThey

can also be migrant children who have come

to the United Kingdom with false identity

papers which make them look older, who have

been forced into marriage in their country of

origin by a British citizen, or more rarely,

married in the United Kingdoth

Marriage is used as a method of recruitment
in child trafficking: in this case, young girls are
recruited and smuggled into the United
Kingdom based on the promise of marriage, a
fiancées or girlfriends hoping for a better life
and then forced into sexual exploitatithh This
involves the loverboy method (romantic
relationship), which is the subject of Chapter 2
of this report.

Concerning forced marriage as a result of
trafficking, ECPAT mentions the typical
scenario of young British girls, essentially
originating from South Asia, who are taken

89/t1¢ Aa GKS FONRYye&Y F2NJ a9yR
Pornography and Trafficking of Children for Sexual

tdzN1L}R2 &aSaé¢d LG A& Ly AYyGSNYLlFGaA2
combating the commercial sexual exploitatioof

children.

Bco .hyl!lwLs a{id2fS8y TFdz2idNBay
OKAfR YEFENNARFIS Ay GKS !'YéZ 9/t
at the following link: http://www.ecpat.org.uk/sites/
default/files/stolenfutures_ecpatuk_2009.pdThe study

focuses on 48 cases of trafficking for the purpose of

forced marriage. The Forced Marriage Unit (FMU), the
I320SNYYSyiQa OSyidNT dzy AG RS f 2
policy onforced marriage, deals with an average of 300

to 500 cases a year, 30 % of which concern children.

8 The greatest number of cases concerned population

groups originating from Bangladesh and Pakistan.

O This mainly concerns young girls from Eastern Europe.

L E. BOKHARIp. cit, p. 7.

2 pid.,, p. 19.


http://www.ecpat.org.uk/sites/%20default/files/stolenfutures_ecpatuk_2009.pdf
http://www.ecpat.org.uk/sites/%20default/files/stolenfutures_ecpatuk_2009.pdf

abroad for the purpose of forced marriage.
Once abroad, they suffer various forms of
violence (physical, psychological) and their
passpors are taken away.

In the past few yeardrrancehas been faced
with different forms of crime committed by
minors, the most well known being the
famous case of the pickpockets in the metro.
This involved minors, mainly young Roma girls,
who were exploitedwithin the framework of
an extensive criminal family organisation,
active in several European countriésThey
were mostly recruited in Bosnia through real
or false marriages with a man living abroad
gK2 o0St2y3aSR (2 2yS
The young i Qa Tl YATf é
money in exchand@ In his book on child
trafficking, the sociologist Olivier Peyrdfix
explains how traditions linked to early
marriage in force in certain Roma
communities are abused for the purposes of
exploitation. The fanty-in-law give a sum of
money to the parents of the future bride,
which can range from a few hundred euros to
more than EUR 100,000. The dowry linked to
customary marriage therefore loses its
ae@Yoz2f A0 Lz2N1kRasS I yR
i KS
with her new family and becomes their
property. She is then used to commit acts of
theft, domestic work, and more rarely, for
prostitution. Once married through this
misused custom, the daughtém-law has to
reimburse the sum paid. Ireality, this means

% |bid., p. 20.

% This is the Hamidovic case. The head of the clan,
Fehim Hamidovic, was sentenced to seven years in
prison by the Criminal Court of Paris. This case received a
lot of publicity in the press.
See:/lwww.lemonde.fr/societe/article/2013/05/15/le
chetdu-clanrhamidoviecondamnea-septansde-
prison_3233856_3224.html

% 0. PEYROUXélinquants et victimes, la traite des
SyTlyia RQ9dzNE LISParR 2013, .24 i
{SS I faz2 atfes huiiaiib dads$les Ribations
de conflits et posO2y Ft Alaéx | OlAzy
report, Caritas, June 2015, p.41, available at the
following link: http://contrelatraite.org/IMG/pdfirecher
che_action_traite_et_conflits_fr_10_juin_2015.pdf

% 0. PEYROUXélinquants et victimes, la traite des
SyFlyia RQ9dzNB LISPari®, 52018, @9ed i
pp. 97 to 101.

a life of servitude to pay back the debt. In
addition, the amount of the dowry paid
increases the feeling of loyalty towards the

exploitive familyin-law™’.

There are different methods of control
depending on the criminabrganisation.The
marriage may be false because the husband
already has a wife or the young girl becomes
part of a family even though she has a real
husband. It is often the mothen-law who
exercises control over her daughterlaw.
The degree of explttion depends on the
position held within the family unit. Therefore,
the danger is that these children are

2 Teongidieds g ais Qrisonkis yf CaKcBlturd
NB O Ssyste@ fhan Ivictings airaffigkihg, and to use

this as an excuse not to raise the question of
the protedion of these minor¥.

According to a note relating to human
trafficking in Macedoni@®, many underage

young girls are married by force and then
leave to live abroad. The Roma community in
the Republic of Macedonia practices the
marriage of young girls agebetween 13 and

16 years old as a traditional custom. The

6B DEYWSD 43 NINESQ 36 LINANESY (i2F OK 2 2 ;
0 NA& R S ¢ lwide ¢thérS moeeg dry 3 without her consent. The family of the future

husband pays between EUR 3,000 and EUR
5,000 for the costs of the traditional wedding
ceremonyaswell®a F2NJ 0KS @&2dz/3
jewellery. In reality, this is deviation of the
practice of early marriage, which is
comparable to the sale of children. These
sales of children take place among certain
members of Roma communities, which are
highly marginalise and live in situations of
extreme poverty. These families are targeted
by intermediaries operating in Macedonia.

o N

" Lutte contre la traite deétres humains en Europe du

SSAdES Nitey/TO18 the permanent representations, No.

2 February 2015, p. 4, available at the following link:
LR /AnvEnlv. Ay ance-dnyvile SnBLBirgrlalutte-contre-
la-traite-desetreshumainsen-Europedu-SudEst

%0. PEYROUYp. cit.,p. 100.

% Note relating to human trafficking in Macedonia
within the framework of forced marriages (mission in

Syopjedindih Y10 B July 2014), French Republic (internal

document).
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The perpetrators of this human trafficking are
Roma from Serbia, Kosovo or Macedonia, who
are living alone or with their family, legally or
illegally in a Western European country. They
often belong to a criminal group and it is
possible that the members of the group are
part of the same family. Local recruiters are
hired by a regional recruiter. They are
responsible for locating victims andtaas an
intermediary between the person behind the
RSt YR G4KS @&2dzy3 oNR
the sum the family will receive. They often
provide false information concerning the
future husband. Once the victim reaches her
destination, she realises ¢hdeception: her
KdzaolyR AayQid GKS 2yS
photo, and he is often much older. After
FNNRARGAY3I Ay GKSANI FI YA
taken from them, they are threatened, forced
into domestic servitude, and sometimes raped
by their husbad, as well as by their fathen-

law. They are forced to beg or commit acts of
theft.

The main countries of destination for this
formof trafficking are Belgium, Germany,
France, Italy and Spain.

A young 13yearold girl was thus identified as
a victim d human trafficking within the
framework of forced marriage in 2013 in
Belgium. This case gave rise to international
criminal cooperation. The perpetrator was
sentenced to 12 years in prison.

3.3. Early marriages and human
trafficking in Belgium

We already menbned the underreporting of
forced marriages at the beginning of this
report. It is hardly surprising then that little is
known of the phenomenon of early marriage
either.

According to an ongoing European study,
which (in which?)the University of Ghents
participating in as the Belgian partri&}

10 1his is the study on forced marriages as a new form of

trafficking in Europe (study websitavww.matrifor.eu
(results available in November 2015) already mentioned

forced marriage in Belgium concerns both
long-established ethnic minorities in Belgium

(such as the Turks and Moroccans) and new
migrants (such as Serbs and Chechens). This
phenomenon also concerns women and men

but women have less chance of escaping from

or taking action against the situation. This

study also reveals that early marriages are a
reality in Belgium among Rorffa and

Afghans.

RSQa FlrYAfezr yS3IzdAalrdAay3
A contact person working on the Roma issue

also told us of the existenasf arranged early
marriages among certain Roma communities

from the Balkans (Kosovo, Macedonia), who

hat e Yivinglir? Belli@rNfor & yong (tifkeS

early marriages are primarily arranged with
familes libifg$ GEhabyl A Ya Q LI a & L2 NI

In the past few years, the Esperantentre,
which specifically receives minors who are the
presumed victims of human trafficking, has
been faced with young girls who have been
subjected to early marriages at the age of 12,
13, 14 or 15. In most cases, these marriages
(are) arranged by the fdier, who receives a
sum of money in exchange. This leads to
situations of domestic exploitation, sexual
abuse, even committing offences. In general,
this concerns families who have been living in
Belgium for quite a while. The young girls have
very little education, and sometimes none at
all. These young Roma girls, who are married
by force, are automatically received by
Esperanto because forced (domestic) labour
or begging often lies behind these early
marriages.

In 2013, this centre received 17 new misor
Four of them were victims of forced marriage
or were on the point of entering into such a
marriage.

earlier in this report, see note bottom of page 36was

LNBaSyGiSR o6& 9@ [9,9 RdNNAy3a GKS
Sy @dz8§ RS f Ql LIWINRPOKS RSa YINRIF 3
.S8t3aAaljdzS Si RlEya fSa LIeéa LI NI
op. cit, 24 March 2015.
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the 60 families we monitor, five have imported a minor

Fa | FdzidzNBE o NARSE


http://www.matrifor.eu/

The two victims of domestic exploitation

received by the centre were both of Roma
origin, and were also the subject of a forced
marriageé® The first yang girl was of Serbian

origin and had been living in Belgium for
several years with her family. She was the
victim of an early marriage at the age of 13,

KI@gAy3a o6SSy
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family living in Belgium. She not only served as
a domestic slave, but she also had to satisfy
the sexual needs of her husband, who was

also a minor. This situation

led to the

Early marriage and human trafficking fc
the purpose of forced labour: Hainat
Criminal Court, Charleroi division, 1
October 2014, 16 ch?!

The defendants, a Serbian couple, w
prosecuted on the charge of humi
trafficking for the purposes of forced labot
They were accused of having exploited tf

A ey . R _ daughterin-law, a minor, wthin the
02y A 9 UAzy N 2 -'F . u _KS e 2 AdZ)f: framework of domestic work in their hom
AANI Qa LI Nsyua o0e U0UKS / {KS YINNASR (KS RS
for trafficking in human beings for the with his family in Belgium. She had alre:
purposes of sexual exploitati®h. The facts been married two or three times accordi
were revealed thanks to the vigilance of the . .
. to local custom. This marriage had be
headmaster of the school the young girl arranged by the defendants and theii A
attended. He was concerned about the young o Ry - Al
IANI Q4 NBLISFGSR Fo6adyo mo er._ e VIC-Im institute Civ
about this. This led her to reveal thecfa. piEeEEelige e Le Hl
) ) In its judgement of 13 October 201
As a comparison, we would also like to Charleroi Criminal Court considered that 1
mention a similar case of a young girl who was YIGSNRAFfAGE 2F GKS
also subjected to an early marriage and who [ e e
clearly served as a domestic slave for her in e et S M
laws. This young girl was also received by the SK2NES odi AKS &1 &
Esperanto centre in 2012. Contyarto the domestic chores and her mothémlaw
previous situation, the proceedings initiated y ot . s L
for trafficking for the purposes ofabour maybe wor e_ as much as she _' '
exploitation in this case, led to an acquittal ot enpresee ne Get Wi wiile i
based on a lack of evidence. rpen Werg cuIturaIIy exempt from domes!
OK2NBaz 0KAat tograkeytlSe
civil party the family slave.
The court also considered that the mo
element of the offence of trafficking we
lacking: even if it was recognised that 1
conditions in which the civil party was livi
were contrary to human dignity, it wgs¢
proven that she was living with the fam
with the goal of being exploited by ther
the charge requires special intent. T
defendants and their four children treate
her in accordance with her status as a yol
person, daughtein-law and wife.
029 3 LISNI yii2 OSyiNBQa adlidda NBLR2NI Hamo®
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Verviers Crim. Court, 30 January 2014 (final),

available atvwww.myria.be Also see point 3.1 above.
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http://www.myria.be/

The defendants maintained that they had n
intention of mistreating her or even exploiting
her. However, the court did accept that muc
of the behaviour and remarks made by th
defendants and their family, as well as the wi
in which she was married, werdacking and
even disgraceful and that it was possible th
the defendants had taken advantage of th
OAQGAET LI NIiédQa RANB
Belgium with the aim of making her do all th
domestic tasks. Nevertheless, it considert
GKI G GKS proida@ooffthatiRhe Qs
the victim of forced labour or that this was thi
RSTSYyRIyiQa I|AY oé
Serbia and having her live with then
Considering that a doubt remained concernir
both the material element and the nen
material element of the offence, the
defendants were acquitted.

During the appeal, Mons Court of Appe
confirmed the order of acquittal for humar
trafficking giving the defendants the benefit ¢
the doubt, in itsorder of 24 February 2015

The second young girl received in 2013, who
was found to be the victim of domestic
exploitation, was of Romanian origin. Her
story is similar to that of the first girl with the
difference that the acts took place in France.
This unwanted marriage led to ¢hbirth of a
daughter, which meant that she was
constantly threatened with being thrown out
08 KSINMg@EY oA GK?2 dzi
RARY QO R2 | a GKSe@
them money every day which she earned
through begging. When she escapednfi the
family with her daughter and arrived in
Belgium, she was then kidnapped. Discovered
in France several days later, she was entrusted
to Esperanto for security reasons.

Another young girl supported by Esperanto
was of Roma origin from Macedonia,cawas
the victim of exploitation of begging. She had
been married before in her country of origin
to a young Albanian. This was, however, a
marriage she had consented to. While

married, she gave birth to a daughter. The

minor complained of domestic violeacboth

physical and psychological, on several

200l aA2yad 2KSYy (GKS O2 dzLJ ¢
Fedasil centre, the minor went out to beg with

her child. However, it turned out that this was

more a form of survival than a constraint

imposed on her by her huabd. Nevertheless,

the young girl was threatened by her husband:

AT &aKS RARyQil O02YS ol O1
would take their child to Albania. Even though
AaKS glayQid GKS @GAOGAY 27

sense of Article 43giinquiesof the Criminal
Code, itwas agreed that she and her child
should be given special protection.

Esperanto also received young Bosnian girls
who were the victims of serious abuse by their
families and were about to be subjected to

forced marriage. It was decided they should

benefit from special protection measures and

placement in a protected environment. They

were subsequently placed at Esperanto.

In 2014, among the 22 new minors taken in by
Esperanto, four were the subject of forced
marriages. One of these young girls was
obliged to burgle private homes. In 2015,

Esperanto revealed that it had several
suspicions concerning forced marriage with
regard to young persons who were taken in
for questioning within the framework of the

obligation to commit crimes.

One of the victims takein by MinoeNdakd®,
the reception centre for vulnerable
unaccompanied foreign minors, was a young

K SRMakidk Fifl Ve wad sexually Kesiploited and
I &1 SWwa® forteld © bdg.tSAeZbeldhdedRto & oupdoNA y 3

victims who had to beg and sometimes steal
for a number of defendnts. She was the

partner (unofficial customary marriage) of
another victim, an older bayThis case was

acquitted by the Criminal Court and Court of
Appeal in Ghent, owing to a lack of
evidencé®.

104 O Sy (i coRrétionS E G SNy | €
a{h{ OKAtR QOAOGAYA 2F Kdz¥ly {NI
195 \West Flanders Crim. Court, Ghent division, 19
November 2014 and Ghent Court of Appeal, 14 April

2015 (unpublished).

Also see hereaftefi K A &
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as human tr#ficking because the young
person is afraid of filing a complaint (risk of
reprisals, home environment, etc.). Moreover,
proof of exploitation is sometimes difficult to
NELR2NI® | 26SOSNE GKAA
that the young person must be protected
above all.

3.4. Encouraging good practices

As already mentionedittle is known of the
phenomenon of forced and early marriages
and they are difficult to quantify. It relates to
the privacy of the couple and families.
Furthermore, it involves areas as sensti&s
culture, traditions or religion. The
Coordination of NGO for the Rights of the
Child (CODE) underlines the fact that this
0KSYS aAa GKS a2dzaNDS
because it is cultural. It lies at the intersection
between standards and values whichre
0K2dAKG 2F Fa WYFlFAND
who criticise them and those who pass them
Rzzy FNRY asysm“ﬁxxmy

o 'Begsures ;\r
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custom linked to traditional marriage in the
Roma community is sometimes abused to
exploit young girls, especially within the
framework of domestic work or to force them
tdR@Braityadsiof theft. IAMBiNIsoin& $ound | O G
girls may have taken it upon themselves to
report such acts, the fact still remains that it
AayQi Ffgle&a Stae 02
exploitation. The young person will perhaps
first be considered a delinquent before being
considered a potential victifl®. In fact, what
they need above all is protection. The
abovementioned case of domestic
exploitation bears witness to the difficulty of
providing proof of exploitation, which is taking
place within the family sphere.

RS

It would ako appear that professionals in the
BAS R HANERAQiosr i RishE g5 o1 N
detect potential cases of forced marriag

Hence, few professionals are familiar with the

arding éor“’%#@ré'agez o hg K258

relevant natlonal action pl Or perhaps

uL@ey RE r@t}@nqp ob ytlgmatlsmg certain
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respect  their  specificities, because these lack of knowledge, expertise or respect for the

LN} OGAOSa Ydz iy chimanO2 y GuﬁgfeRQOGﬁ?que'H'Y ey dack intercultural

rights'®’, skill {2YSGAYSasx (GKSe Ffaz
skills or instruments to ideify and recognise

As we have seen within the framework of this ~ Situations ~ of 11;0rced marriage and react

report, forced marriages are underreported. inappropriately - Recorded acts 9f forced

Forced marriages take place in the private Y I NNA | .3_5 FNB |t a 2. thHOlAYyS3

sphere and the victims are reluctant to report ~ €nough specialised, safe refuges for mindrs

the acts to the authorities. They may be driven

by feelingsof fear, shame or family loyalty. It

would also appear that as regards the Roma

community, where many early marriages take ° on thiS Subject SeeTthfef Eroblzms of thle ron

LX F OS> FaaArad ’IOByTﬁ)aSe edrli y Q jﬁj{”ff‘n > g‘#ﬂt‘a "ée (r)‘";‘t '2%'”9”“ m”99p'“99'”
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marriages. There is also little knowledge of g ¢ 9 4[S& YINRFIISa TF2NDOSa

and a mistrust of official servicéS. lj dzl £ A u | (A0S YSYSS dpaEa RS& LN
12 This is the 20142014 national action plan to combat
violence between artners and other forms of domestic

1% CODELes mariages précoces et forcése réalité qui violence. This action plan includes a section relating to

nous concerng!CODE analysis, October 2014, p. 1. forced marriages. This plan is available on the Institute

97 On this issue, see E. RUBRETOINEop. cit, p. 10. for Equality of Women and Men websitéttp://igvm-

Also see http://www.diversite.be/diversiteit/files/File iefh.belgium.be/fr/binaries/101123 AN%20FR_tcm337

/Imigratie_migrations/Reactieliefdekentgeengrenzen_fr 113078.pdf

__pdf 90 [9.9 G $a YINARI3ISa F2NDSa

Woop [9,95 a[Sa YENAFISa TANDIAGEYAOSt AIY S VI opliditBRS RS & LIN

jdzl f AGIGADBS YSYySS | dpaBa RSEMAINR FSaarzyyStaés
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http://www.diversite.be/diversiteit/files/File
http://igvm-iefh.belgium.be/fr/binaries/101123-PAN%20FR_tcm337-113078.pdf
http://igvm-iefh.belgium.be/fr/binaries/101123-PAN%20FR_tcm337-113078.pdf
http://igvm-iefh.belgium.be/fr/binaries/101123-PAN%20FR_tcm337-113078.pdf

And yet, several good practices have already
been initiated andthese initiatives must be
encouraged. Thanks to the national action
plan to combat violence between partners
and other forms of domestic violenc2010
2014"® the different levels of power have
joined forces to develop measures aimed at
improving knowledgef the phenomenon and

to better combat forced marriage¥.

Efforts must also continue to raise awareness,
develop skills and provide training for the
professional categories faced with such
situations (police officers, judges, registrars,
teachers)'®. The handbook for professionals
developed by the Institute for the Equality of
Women and Meris definitely a practical tool
allowing players in the field to better
recognise victims and help support them.
Professionals in the field could also be
provided with other concrete tools such as
indicators allowing them to detect forced
marriages rapidly and efficientf{y. At the
same time, awarenessising activities such
as those developed by the Réseau Mariage et
Migration for professionals (training courses)
must ke maintained®.

16 http://igym-iefh.belgium.be/fr/binaries/101123
PAN%20FR_tcm3373078.pdf

There are plans to set up awareness and education
actions aimed particularly at young gidsid boys and
their family circle.

17 A draft action plan for 2022019 relating to gender
based violence was elaborated by the Institute for the
Equality of Women and Men (IEFH), after consultation
with NGO and civil society. Note that as regards early
marriages, the proposals for actions focus on the
development cooperation policy.

M8 The IEFH proposes including the problem of forced
marriage in basic and continuing training for professional
categories faced with such situations (police officers,
registrars judges, teachers, etc.pee press release of 24
March 2015) es mariages forcés et précoces: une réalité
aussi en Belgique, pas une fatalitéyailable at the
following link http://igvm-iefh.belgium.beffr/binaries/
CP%20Mariage%20forc%C3%A9%2024%2003%202015_t
cm337%264829.pdf

19 Note that the handbook for professionals already
contains a series of indicators for professionals in the
school, medical, police and administrative sectd@®se
dal NR I XSDxpRMOSE f Qdzal HEs RSa
2015,0p. cit, pp. 2331.

120 gee http://www.mariagemigration.org/index.php/fr/
menuformation-espacegeflexion

It would also appear that the recording of
cases of forced marriage once theyfinally
have been recognised as such by the
competent authoritiesg by the police and on

a legal level, as well as by associations, needs
improvement?.

A spedic directive on criminal policy could
also be envisaged for the attention of judges
and police officer$’. It would give clear
instructions in terms of recording forced and
early marriages as well as qguidelines
concerning possible prosecutioi$
Referencepersons should be appointed within
0dKS L2t A0S FyR (GKS
office®, Sharing information  and
collaboration methods within the various
asSoiArzya 2F (GKS alys$s
(youth, domestic violence, human trafficking)
must also beencouraged. The aim is to be
able to make the link, if necessary, between a
suspected early or forced marriage and a
potential case of human trafficking.

1211t was suggested that a joint recording system should

be implemented for no#udicial cases of forced
marriage dealt with by associations in Brussels. On this
subject, sedN. BENSAID et A. RBp, cit, p. 63.

2ny GKAAa adoeSOis as$s 9o
Belgique: étude qualitative menée auprés des
LINE F S & & ép2of. ¥irdl iIERHREcommandations en
matiere de lutte contre les mariages forcés et précpces
LNBaSyGSR G GKS &addzRe
f QF LILWNR OKS RS& YINRIF3ISa
St RFEya tSa LIea
2015: http://igvm-iefh.belgium.be/fr/binaries/
Recommandations%20mariages%20forc%C3%A95%20IE
FH_tcm337264800.pdf For the time being, two
circulars are in force concerning domestic violence
between partners. The first circular (COL 3/2006) leans
towards a definition of violence inside and outside the
family, child abuse, the identification and recording of
cases by the police services afl$ 1LJdzo £ A O
office. The second circular (COL 4/2006) deals more
specifically  with  harmonisation  between the
stakeholders in the police and the law in terms of
violence within couples. But there is no specific circular
on forced marriage.

12 )8é EBH Redomyiayidhions en matiére de lutte
contre les mariages forcés et précoags cit.

122 On this subject: IEFHRecommandations en matiére
de lutte contre les mariages forcés et précoogs cit.
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http://igvm-iefh.belgium.be/fr/binaries/101123-PAN%20FR_tcm337-113078.pdf
http://igvm-iefh.belgium.be/fr/binaries/101123-PAN%20FR_tcm337-113078.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20CP%20Mariage%20forc%C3%A9%2024%2003%202015_tcm337-264829.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20CP%20Mariage%20forc%C3%A9%2024%2003%202015_tcm337-264829.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20CP%20Mariage%20forc%C3%A9%2024%2003%202015_tcm337-264829.pdf
http://www.mariagemigration.org/index.php/fr/%20menu-formation-espaces-reflexion
http://www.mariagemigration.org/index.php/fr/%20menu-formation-espaces-reflexion
http://igvm-iefh.belgium.be/fr/binaries/%20Recommandations%20mariages%20forc%C3%A9s%20IEFH_tcm337-264800.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20Recommandations%20mariages%20forc%C3%A9s%20IEFH_tcm337-264800.pdf
http://igvm-iefh.belgium.be/fr/binaries/%20Recommandations%20mariages%20forc%C3%A9s%20IEFH_tcm337-264800.pdf

As regards the potential victims of early or
forced marriage, initiatives such as
anonymous hellines set up by the Réseau

The reeated absences of a young person
from school, especially if this concerns a
young girl, may well be an indication of a

Mariage et Migration, where victims or
potential victims of marriages concluded
under duress can be heard in complete
confidentiality®>, must be maintainedActions

to raise awareness, especially in schools (on
Y I NNA | 3 S 3 rights,Li&s deafications,
forced marriage) must be encouraged and
continued?®. School is a potential place for
the prevention and detection of forced and
early marriages, and even human trafficking,
as was the case in one of the cases presented
in this repat. With regard to the Roma
community, where early
marriages still take place, specif
actions should be undertaken

potential case of early (forcedAs mentioned
in one of the cases in this report.

With regard to the Roma
community, where early
marriages still take place,

for instance, through < _
intercultural NP el sPecific actions should be
Awareness campaigns aime@iQlEEUCHR IR Ela[elk

specifically at these communities
especially those suffering fno
segregation and social exclusio
could effectively be organiséd.

through intercultural
mediators

Finally, better collaboration between the
different players would also appear to be
necessary, as well as sharing expertise and
information, especially at an international
levef?® In tems of good practice, we would
like to mention a project developed in
Verviers it involves collaboration projects
gAOK (GKS LRtAOSE GKS
the welfare sector and schools in order to
3dzt N} yiSS GKS 6LRESYGALl 0O

LJdzo f A O LINRPaSOdzi 2 NRa
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125 Note that this helpline is also for professionals who
require concrete information for an intervention
concerning a user affected by a marriage concluded
under coercion. Seéttp://www.mariagemigration.org/
index.php/fr/menuaccueittel

128 Eor existing concrete initiatives, see: N. BENSAID et A.
REA, op. cit, p. 63 and the Réseau Mariage et
Migrationwebsite:  http://www.mariagemigration.org
/index.php/frimenu-preventionsensibilisation

27 0n this subject see: Couhof EuropeHuman rights

of Roma and Travellers in Eurp@912, not. p. 17 and
pp. 104106.

PBhy GkKAa adoeaSOG assy
Belgique: étude qualitative menée auprés
LINR FSaadpciflySt aé s
lzglEFHRecommandations en matiere dutte contre les
mariages forcés et précocemp. cit.
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Chapter 2: Mctims of loverboys

In this chapter, we shall take an-diepth look

at the problem of loverboy victims who are
exploited in Belgm. Loverboys recruit their

victims through seduction. They sometimes
use it to keep victims they already have
recruited under control, and even to

encourage them to commit criminal acts. In
Belgium, loverboys are still primarily active in
the prostitution sector, but they are currently

also found in other sectdr§.

We shall dea(will treat three aspects?vith
three aspects. We shall begin by providing an
overview of the phenomenon of victims of
loverboys in Belgium based on examples of
case studies and literature. In the second part,
we shall review several key points such as the
importance of adapting th law relating to
human trafficking, the specific needs of this
vulnerable group of victims and the problems
that exist in terms of detection. For this
purpose, we shall refer above all to the
literature and experiences in the Netherlands
regarding the maagement of the
phenomenon, as well as interviews with
judges and specialised centres. In the last part,
we shall examine in greater depth the
principle of norpunishment of the victims of
loverboys. For this purpose, we shall refer to
the Trafficking and ®uggling in Human
Beings, Annual Report 20%2 and case
studies.

1. Overview of the phenomenon of
victims of loverboys

The victims of loverboys are generally
recruited in their country of origin and then
brought to Belgium, with or without prior
transit. They are essentially girls who are
subsequently sexually exploited here. Another
possibility consists of loverboys reiing and
exploiting the victims in Belgium itself. In this

130 National Rapporteur on human trafficking (2008he

seventh report of the National Rapporteur on Trafficking
in Human BeingsThe Hague: BNRM, October 2009.

181 Trafficking and Smuggling in Human Beings, Annual
Report 2012Building Trustpp. 940.

case, the victims are usually of Belgian
nationality. But they can also be girls staying
in Belgium legally or illegally. These are the
two basic profiles of loverboys. They are
similar in many wgs but there are a number
of differenceqall the samg

1.1. Recruitment in the country of
origin

The loverboy starts a relationship with the
GAOGAY Ay GKS fFGG§SNDa
happens above all in Romania, Bulgaria,
Albanid® and Nigeria. The inil contact
between the loverboy and the victim occurs in
different ways, but the victims targeted are
always vulnerable young girls, with low self
esteent®.

Social networks such as FacebBbkare
among the means used by loverboys to make
contact. During leat sessions, they pay a lot of
attention to the young girls and raise their
selfesteem so that they fall madly in love with
them.

In other cases, the loverboy and the victim
have known each other for years because they
belong to the same community, suas the
Roma. The family plays a major role because
they consider this as a good opportunity to
ensure the economic future of their daughter.

In the Hungarian case, which will be dealt with
in more detail in this annual repdrf, we
found that several yong girls were recruited
in youth institutions. During the period of
seduction, the loverboy also behaves as a
father or mother figure by offering his support
and protection. Many of these victimsra of
Roma origin and have been left to their fate by

%2 See also part 2, Chapter 4 (overview of case law),

point 1.1.(Albanian loverboy).

1B 88 ttaz2 LINI m=
loverboySy w2 dzYl yASé @
1% Human Trafficking, Annual Report 201Building
Bridges p. &.

1% 5ee part 2, Chapter 2, point 1.1.1.
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the Hungarian authorities. The first contact
takes place in the immediate surroundings of
this type of youth institution, where loverboys
knowingly hang out in order to establish initial
contact with young girls who are nearly 18
years old andquickly will hawe to leave the
institution. They give their victims the
necessary attention and feeling of security so
that they feel protected.

Passing through a transit country and sa
as sex slaves

In this Romanian case , minors wel
contacted and recruited via Facebook.

One victim stated that she had had
relationship with a certain A. in Romani
in April 2011 and that she had gone t
Portugal with him to work in the
agricultural sector. She was lyears old
Fd GKS GAYS® Ly t2
convinced her to come and work as
waitress in a café to earn more mone
The victim accepted and she was taken
a bar. There, she was forced to acce
sexual relations with customers. In th
beghning, she refused, but she wa
threatened with a weapon and beaten.

LG Gdz2NYySR 2dzi GKIF(
her for EUR 3,000 and that she had to p
back this sumin March 2012, the victim
was brought to Belgium and placed in
bar in Sain{Trond. Ifthe girls refused to
cooperate, they were intimidated anc
beaten. They also had to accept to ha
sexual relations without contraceptives
because unprotected sex paid more. Tt
led to venereal diseases and force
abortions.

After having created aufficient emotional tie
with the victim through the pseudo romantic
relationship, the loverboy takes her abroad
with him, in search of a respectable job.
Sometimes, they come directly to Belgium,
but in several cases, thdiystly go via a transit

24

country , where the young girl is forced to
prostitute herself for the first time. Portugal
and Italy are often mentioned as transit
countries in the casé¥. The victims are
brutally confronted with the truth of the
matter. In some cases, they are even sold by
their loverboy, thus bringing their pseudo
romantic relationship to an end.

Many victims remain under the yoke of their
loverboy, who continues to exploit them in

Belgium. Victims who have transited through
another country before coming to Belgium

havealready been subjected to the necessary
experience in terms of prostitution. Some girls
A0GFNI GF1Ay3 RNHAa &z
block out their pain and disgust.

In Belgium, the loverboys assure their victim
that they are the love of their life. The victims
think that they have to give all their earnings
to their beloved. Some loverboys try to seal
the emotioral bond by having a child with
them, often with several
girls at the same time (seq
the Hungarian loverbo _
box). Several victims ardiabeieUEICEREYRENDT
also forced to have arfRUSESEREURERE
abortion. Loverboys alsqEaEEllalsERTeNplelE11)Y

use a technique aimed afE=WerdI RN -SSP
further strengthening the
bond with the girls byreating them nicely on
one occasion, and badly the next, in order to
optimise their earnings from prostitution and
reinforce their loyalty. They are quite
prepared to use violence to achieve this.

The relationship victims
have with is aen one of

Despite this behaviour, the majority of victims

R 2 vy Q (thisKiglénée against their loverboy.

hy (GKS 20KSNJ KIFIyRxX (KSe@
forgive his infidelity. The victims often
continue to consider the loverboy as their
romantic partner and even come to hearings

G2 Y2NI ffe& &dzLli2 NI
proves that the relationship victims have with
their loverboy is often one of emotional

1% Trafficking and Smuggling in Human Beings, Annual

Report 2012Building trust pp. 5153; see hereafter the
external contribution: 6 [ I Y S i KIv&iBy el dz
w2dzYl yASé o
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victims and continue to regularly protect their
137

pimp—".

The love of some victims is so blind that they
are even prepared to comit criminal
offences to retain the favour of their loverboy,
such as acting as a bottom girl to collect the
money earned from prostitution by their
colleagues for the loverboy (see box devoted
to the Hungarian loverboy).

The Hungarian loverboy and &
manipulation techniques

The Hungarian case, also dealt with
greater detail in this report, is a go
illustration of the manipulation techniqu
employed by loverboys. The victims

seduced and recruited in Hungary and, c
in Belgium, their loverby forces them t
prostitute themselves. During a tapf
phone conversation, a Hungarian lover
described how he emotionally manipula
young girls. At the same time, he was \
violent with his victims . He already had th
children with three diffeent victims, and
fourth victim was pregnant by him.

During a conversation between the loverl

z A

|osdeNR el e @A | NB

The situation then deteriorated and he
threatened the young girl. He said that h
would make her lose the child, which h
did so by striking her in the stomach.
week earlier, she had told him she we
pregnant by him. But after this attack, h
said he wasi dzZNBX a4 KS KI Ry ¢
aSSAy3 a aKS gl ayQid of SSR
He already had abused the victim. She h

forbidden him to go and see his othe

woman. He had responded by striking hi

several times, causing concussion. At tl

time, the victim had taken phos of her

face with her mobile phone, which clearl

showed her face swollen as a result of tt

blows.

She returned to Hungary, not because sl
was angry with him for hitting her, bu
because she learnt from the other girl
that he was constantly cheatingder.

When this loverboy appeared in courthe
room was full of victims who, despite th
acts of violence committed against then
had come to offer him moral support an
were appalled that he was put on trial.

and the pregnant young girl, the latter s
she wanted to keep the baby. He said
could keep the child as long as she st
with him. But he told anassociate
completely different story barely half an hc
fFGSNY G¢KSNB 62y Qi
0StASO®S Al G2 SyoO2«
how the victim was manipulated to contin
to prostitute herself, so he could calr
continue to benefitfrom it.

137

Human Trafficking, Annual Report 201Building

bridges p. 34.

Criminal organisations also operate on an
international level and also use the loverboy
method with victims who are minors.

Originally, these loverboys were mostly
Albanian pimps, but nowadays, they can be
found in organised Romanian, Bulgarian and
Nigerian networks. Many of these criminal
organsations are not only active in

prostitution, but also in drug trafficking.



In a Bulgarian cas® a defendant had a Within Romanian Roma criminal groups, the
relationship with two underage victims who loverboys are not only guilty of pimping and
were forced into prostitution in different drugrelated crimes, but alsthe exploitation
countries. His victims were intercepted in of organised beggirtd' and forcing victims to
Belgium, Hand and Germany. One of them commit acts of theft. In a Romanian case
had fake identity papers, making her outto be  concerning forced acts of theft and
an adult. In reality, she was only 17 years old.  prostitution'*’, the loverboy method was also
She also told the police that she was married  used to recruit young Romanian girls in order

to the defendant. to force them to prostitue themselves in
Belgium. One victim was intercepted by the

In another Bulgarian cas® several victims, police and was granted the status of victim of

including minors, wre recruited through human trafficking after having told her story

seduction techniques. The loverboy had setup (see box Victim of a Romanian criminal
a whole criminal network with accomplices in organisatior).

Belgium and Bulgaria and he managed a
financial institution in the coastal town of
Varna, in Bulgaria, where he benefited from
protection. He paced his money in land and
real estate and owned a massage parlour in
Varna. According to a victim in Bulgaria, the o R -
f208ND28 LINRPOARSR aasSnNy 9ha RSUFAYSR GAUK K 3 55NE S
public prosecutors and judges. He organised suspected of being a member of a crim

sex parties in Varna, among other things. He organisation guilty of acts of theft.

had many contacts among the Bulgarian
police, who alerted him whenever a police
check was planned for his massage parlour.

Victim of a Romanian criminal organization

In the beginning, the victim of prostitutis

The young girl immediately declared herse
victim, who was forced to prostitute mself
She had no money on her and was sca

In a widescale Nigerian prostitution ca¥8 dressed. She was scared of her chaper

the sons of the defendants served as According to her statements, she was abu

loverboys to seduce young girls in Nigeria and imprisoned and constantly watched by

then keep them under their control in chaperone. She had to sleep on the fl

Belgium. If necessary, they used physical without any covers. All her earningsofn

Gr2ft SyO0S F3IFAayad GKS @) prostitution were taken away from her. Bc )i S NJ
enough money. she and her family in Romania were

victims of threats.

During her hearing, the victim summarised

1% Trafficking and Smuggling in Human Beings, Annual story of her life. She had been abused in
Report 2012,Building Trust pp. 76071 and 19; Liége past, when she lived in a Romar

Liége, 23 April 2013 (available at www.myria.be).

1% Trafficking and Smuggling in Human Beings, Annual
Report 2007, Une politique publique vue par un
rapporteur national pp. 8488; Trafficking and
Smuggling in Human Beings, Annual Rep2@08,
Enlisting people and resources to combat the Trafficking and Smuggling in Human Beings, Annual
phenomenon p. 61; Brussels Crim. Court, 9 April 2008, Report 2006,The victims under the spotlighpp. 2-33;

141

54"™ ch. and Brussels, 12 August 2008" th. (available [Court of Appeal] Brussels, 21 February 2007" th.

at www.myria.be). (available at www.myria.be).

10 Trafficking and Smuggling in Human Beings, Annual  '* Trafficking and Smuggling in Human Beings, Annual
Report 2010, Combaing social fraud to prevent Report 2012, Building trust pp. 5962 and 7980;
trafficking in human beinggp. 4344 and 73; Turnhout Turnhout Crim. Court, 17 October 2012,M8h. and
Crim. Court, 17 November 2010,”13h. (available at Antwerp, 24 January 2013, % ch. (available at

www.myria.be). www.myria.be).



The children at the orphanage stole fc
from each other to survive. At the age
seven, a family adopted her. She receivt
good education and was able to do a cou
After her studies, she went to live alone
the town of Oradea. She worked as a clea
{KS FStt Ay (20S o
nephew and began a relationship with h
In the beginning, she considered him as
partner, but he turned out to be a loverb«
He asked her to come to Belgium with |
and pomised to find her a job in a clotr
shop. He also presented her to the
defendant, who asked her to trust him &
promised he would arrange everything
her in Belgium.

The victim accepted this offer. She

Romania by car and arrived in a cafié the
SintJansplein in AntwerpHere, she we
presented to the son of the main defend:
FYR KA& 3JIANI FNASYRZ

The latter suggested she work in the
industry, like her. She refused from -
beginning and wanted to go to thpolice
However, her identity papers had been tal
away from her and her boyfriend said
had to pay back the travel costs and car
by working the streets close to a hotel u:
by prostitutes in Antwershe had to recei
three to four customers aaly. When she wi
suspected of keeping the money from
customer, she was beaten and pulled by
KIFANXP | SNJ ft 2F3SND 28
nephew, confirmed during the hearing tt
the young girl was humiliated and beat
both by her chaperone and the mm
RSTSYyRIyidiQa az2y ow
Junior beating the girl one Sunday mort
gAGK | 0SSt SLIK2YS |y

1.2. Recruitment in Belgium

Several victims are seduced and begin a
romantic relationship with the loverboy in
Belgium. In general, the atims are Belgian,
but the girls can also be of another nationality,
staying in Belgium legally or illegally.

The victims are isolated young girls, with low
seltesteem who find it difficult to copgéwho
have difficulties dealing with it)Their social
origins are diverse and they are frofderive)

all levels of society. These are emotionally
fragile children who risk becoming completely
isolated. Sometimes, they try to forget their
problems by taking various drugs. In addition,
most of them have familymblems.

Belgian victims with psychological problem:

In this case , a Belgiavioroccan drug deal
sexually exploited several young Belgian ¢
The victims were several young Bels
women in a precarious situation. They w
forced to indulge in depraved and humiliat
practices. The majority of victimshac
psychological or financial problems. One
them had already been traumatised in -
past by acts of incest inflicted upon |
between the age of 10 and 15 years old.

The case was opened on the basis
information gleaned from the drug scene. -
defendant sold drugs to the young worr
and took advantage of their dependence
addiction. In exchange for drugs, the vict
allowed themselves to be sexually explo
and abused. The acts generally took plac
0KS RSTSyYyRIyliQa K2
LIS2 L) SQa K2YS 2NJ Ay
individual basis but also as part of sex par
Some of the victims maintained a relations
with the defendant.



The victim described in detail how |
loverboy forced her to indulge in cert:
sexual practies such as anilingus, uroph
coprophilia and threesomes with her sis
The court unequivocally stated in
2dzRISYSyildyY aGaiKFG b
everything in the sexual relations he wan
to have with her, which consisted
particular of ®domy and urophilia, whe
sex and drugs were often combined;
urophilia we refer in particular to the fe
that she had to lie down on the bed or il
bath, after which he urinated on her, or
urinated in a glass which she then hac
drink, that on sme days he wanted her
eat his faeces in exchange for a rewart
GFNBESolraAay3a 021S¢x
he recuperated his faeces in the toilet ¢
put them on a plate, which he th
presented to the young girl on a table; tl
she was neverthelss incapable of doing
and that he had therefore add
mayonnaise; that she had drunk a
especially wine and port, and that she \
RNXzy | ¢ ®

At first, the defendant provided drugs -
free, but once she became addicted, she
forced to pay for themin kind. If sh
disobeyed, she was locked in a room.
defendant was violent towards her and !
victim was in fact hospitalised with signs
battery and assault. However, she never 1
a complaint. In fact, the defendant had |
completely under hiscontrol. He used hi
bank card, took out three EUR 2,500 Ic
for which the victim had to act as guaran
every time.

The Antwerp Court of Appeal convicted |
for human trafficking . The col
ddzo aSljdzSyite RARYyQ:
GNB T I A 2y deferddadé maiintiine
with the victims for a time. Not so mu
because the sexual exploitation contint
FFGSNI GKS SyR 27F
above all because one may wonder to w
extent it was a real relationship given -
manner in which he treatd the womer
whom he treated as sexual objects.

The loverboy method can be subdivided into
four stages for the victims in Belgitith
recruitment, grooming, emotional
dependency, exploitation.

During the recruitment stage, the loverboy
makes the first cotact via the internet*
(social networks such as Facebook, websites
for young people, chat boxes), at places where
young people meet physically, such as
playgrounds, cafés for young people or in the
area around institutions for young peopfé
The loverboymakes contact with a potential
victim and tries to impress them by showing
them a nice car, talking to them and making
compliments.

During the grooming stage, he pays the young
girl a lot of attention. He listens to her and
gives her nice gifts. He pretds to be in love
with her and tries to get her to succumb to his
charms. He gives her emotional security and
tells her about the wonderful future they
could have together. The loverboy knows
exactly where her weakspot)is and plays on
this aspect very Iglfully. Sometimes, the
GAOGAYEA KI @S NYzy | gl @
know where to go. In some cafés, they are
offered assistance and temporary shelter.

During the emotional dependency phase, the
loverboy does everything he can to make the
young girl fallmadly in love with him so that

she becomes totally dependent. The loverboy

143 pAanpak loverboyproblematieK Approach to the

loverboy problem), Dutch Centre for Crime Prevention
and Safety, Utrecht 2012. This subdivision was confirmed
in the analysis of the Belgian cases.

%4 To find out more about best practices in the police
approach to loverboys via the internet, read the study
Loverboys zijn laffe boys, Beschrijvend onderzoek pilot
loverboys (Loverboys are cowards, a descriptive pilot
study of loverboys), Police RotterdaRijnmond, April
2012.

15 verweyJonkerinstituut, Loverboys en  hun
slachtoffers, inzicht in aard en omvang problematiek en
in het aanbod aan hulpverlening en opvafigverboys
and their victims, an overview of the nature and extent
of the problem and the déring in terms of assistance
and care), Breda 2011pverboyproblematiek, factsheet
Expertisecentrum  voor jeugd, samenleving en
ontwikkeling (The loverboy problem, factsheet, Expert
centre for youth, society and development), Gouda.
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tries to isolate her from her social network
and cut all family ties so that she depends on
him not only emotionally, but also financially.
He will gradually gain control over hend
change his behaviour toward&er, being
aggressive one day, kind the other. He nearly
always forces her to push back her limits and
encourages her to take drugs, so that she also
becomes addicted. He also encourages her to
have sexual relations with higends.

Emotional dependency

In a case in Liéege , the defendant w
seeking to recruit young Belgian girls
need, often without an income or a job. H
would then pretend to start a romantic
relationship with them (loverboy) to maks
them dependent both emotionally and
financially. Ultimately, they would end u
in the world of prostitution, where he
monitored all their comings and going:
Gradually, the young girls would abandc
their family and had to hand over thei
bank card and identity papersh&y had to
give him all their earnings fron
LINP&aGAGdzAZ2Y D ¢K2a¢€
Y2y Seé 2N RARy Qi 41y
or threatened.

Once of the victims had spent all her life
care centres. She had been taken aw
from her alcoholic mother abirth and had
been taken in by a foster family. She hi
never experienced the warmth of a hom
and left the foster family when she was 1
years old.

The exploitation phase begins when the victim
is totally dependent. The loverboy makes
them clearly undestand that they have to

work to pay back the costs and forces them
into prostitution. He exercises psychological
pressure over them by making them feel
guilty. He claims to have problems and that
they can help him by paying his debts for him
GAY | A gtiRésdthey ave to pay back

the costly price of the gifts they have received
or the cost of their stay. The easiest solution is

LINPAGAGdzAAZ2Y D 1 YR AT
loverboy uses violence and blackmail. The
victim also has to reimburse the debts
associated with her drug addiction by
prostituting herself.

Belgian victim in conflict with her parents

This case involves a Belgian victim who n
young Turk at the age of 16 and started g
out with him. In fact, he was a loverboy w
had contacs in the drugs scene and mana
to get her addicted. When her parents fot
out, she was forced to leave home and
moved in with him. The loverboy had mol
problems and forced her to prostitu
herself, first with his friends, then wi
strangers. Thecharge was EUR 50 |
OdzaGi2YSNY ¢KS @AO0l
because he would hit her. When she was
years old, he forced her to work in a
where she had to offer her services. .
sometimes earned between EUR 600 and
there. As soon as the baranager gave h
the money, she had to give it all to 1
loverboy. The money was used to buy di
for her and her boyfriend. When she ear
too little to buy her drugs, she had
prostitute herself to the dealers, who we
friends of her Turkish pimpKSS 4 I a
used as a means of payment for the coce
she was also the victim of a gang rap:
some woods in return for wiping off a de
Sometimes, after buying drugs in Maastr
(Netherlands), she was left there by
loverboy to reimburse thelebt in kind.

Loverboys also use their seduction techniques
indirectly, by manipulation, through what are
1y26y |a WYi20SNHANI AQ®
aura make some loverboys so attractive that
some girls would do anything to please them.

The lovergis are themselves victims of

loverboys. They commit crimes to stay in their
f 20SNb2eQa 3J22R 0221 4
details). They approach and recruit other girls
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for their loverboy, for their consequent
exploitation. To achieve this, they first form
friendships, then attempt to win their trust.
The lovergirl wants to play a leading role for
her loverboy and go up in his esteem. This
gives her prestige and confirms her
relationship with her loverboy.

2. Focal points

2.1.  Prosecution of loverboys
acting individually

Legislative amendments in 20¢3expanded
the definition of human trafficking for the
purposes of sexual exploitation. The purpose
of sexual exploitation no longer makes
reference to specific articles of the Criminal
Code but is more generally aimed at the
LJdzN1lJ}2 asS 27
20KSN) F2Nyva 27F “4B8dbwmg f
the purpose of sexual exploitation now also
covers the notion of sexual slavery. Several
reasons persuaded the legislator to introduce
this amendment. The objective of one of them
was to put an endto a legal controversy.
Difficulties arose in the field concerning the
interpretation of the respective areas of
application of the (former) Article
433quinquiesof the Criminal Cod& (human
trafficking) and Article 380 of the Criminal
Code (recruitment amh exploitation of
prostitution). According to certain case law,

16 See the Law of 29 phl 2013 amending Article
433quinquies of the Criminal Code with a view to
clarifying and extending the definition of human
trafficking Belgian Official Gazett@3 July 2013.

147 Article 433uinquie2 ¥ G KS / NA YA Y+ ¢
crime of human traffiking involves the recruitment,
transportation, harbouring or receipt of persons, taking
or transferring the control over that person:

1° for the purposes of the exploitation of prostitution or
other forms of sexual exploitation

0X¢od

e KS RATRANOMEKISR dealSe 27

0 F2NYSND Il desliyAiOdzASK Ando ol NIi A ot
& ¥ 2 THe 2ricna of huinan trafficking involves the
recruitment, transportation, harbouring or receipt of

& S Estitdiich Aoti |- G Aoé

based on the explanatory memorandum of
the Law of 10 August 2088 but contrary to
the ratio legisof the law, there is only human
trafficking if there is a network. For instance,
this excludé loverboys acting alone from the
scope of Article 43uinquies The purpose of
such an interpretation was to impose an extra
condition and differentiate between other
forms of exploitation. Henceforth, it should no
longer be a problem to prosecute lovenym
acting outside the framework of a network.

2.2. Vulnerable group, with specific
needs

In the previous annual reportS, Myria, as
the Centre for Equal Opportunities and
Opposition to Racism, already requested that
greater attentionshouldbe paid to young gis

lgiap or fqrejgp origin who were in a
REEEGrigUS S0 Iﬁoilt@n and at greater risk

of falling prey to Ioverboys It emphasised the
need for an adapted approach to this
vulnerable group of minors in terms of
detection and support.

In the abovemationed Romanian prostitution
case (see boxPassing through a transit
country and being sold as sex slgvethe
feeling of insecurity among underage victims
when they turn 18, at a point where they risk
falling into the abyss because they have to
leave the centre for minors, is very clear (see
box2 KIFd @Aff
centres for minors have already expressed
their concerns over these failings several
times. A judge even mentioned, during
interviews, having the impression that centres

/ gfﬁ{( énlnoras Wwere somewphat forgotten and that

they ha
problems.

neone to go to to solve their

18 $HeMawd of {16 Adgést 2095 amending various
prévisians witR AR R reinforcing the fight against the
trafficking and smuggling of human beings and the
practices of slumlords introduced Article 488nquiesin
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persons, SEOKI y38 2NJ (N} YaFSN) 2theCrinhsiCd® f 2 OSNI G KI
LIGNIYY wmc G2 Fftt2s GKS 27F7FS yOmsaffickilgn®agthSRgiRy off-iin ReiAgs FANGIa Of S a
oThs SVHFR 2m YR oyodoAas 2 wRepdr2 20a05Cofiatiny AsdcialS fkaud to prevent

F3rAyad GKAA LISNE2YED trafficking in human beinggp. 130131.
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In this Romanian case , an underage Vi
was taken in by a reception centre

minors. During her hearing with the poli
she was sasisted by her chaperone. But
victim first asked for specifications regarc
KSNJ aAldzZ GA2yY a. S1
would like to point out that | am ve
frightened of the organisation of which |
a victim. | will soon turn 18 and | will
longer be able to stay in this establishme
You have told me that having the vic
status means | that | will stay here until |
an adult. Afterwards, when | am 18, | will
monitored by another organisation that v
offer me the same protection. dually,

would like to live my life as | see fit whe
become an adult. Please explain

procedure once again, what will happen
me afterwards. | understand yc
explanation and | shall continue

collaborate with you fully in this affair. | he
also been told that assistance can
SEGSYRSR FFGSNJ L Gd

Furthermore, the victims of loverboys need a
specific type of support, where someone is
always permanently available to them. The
victims often suffer from nightmares and also
need to beable to talk during the night to
restore their confidence. This is why these
victims have a significant need for a family
environment and a feeling of safety, which can
help build their confidence. This requires
considerable means, and this kind of
availadh t AGe& OFyQi oS
being by centres specialising in the reception
of victims of human trafficking. For loverboy
victims, it is equally important to be able to
share their experiences with people of the
same age who have gone through thanmse
thing. This way, they can regain confidence
together.

We also observed that the victims of
loverboys are sometimes knowingly drugged
by their pimp to maintain their complete

LINE OA RSR

physical and psychological dependence. These
victims, who have become addictéo drugs,
need specialised support programmes. Among
them are also several Belgian victims, for
whom the conditions of support offered to
those with the status of victim of human
trafficking are less applicabfé (see also the
box earlier in the report orBelgian victims
with psychological problemsThe specialised
OSYiNBa NByQid Sldz LILISR
groups of druepddicted victims and
subsequently work in collaboration with other
help centres.

However, the victim assistance system could
be refinedand more focused on the specific
needs of the different profiles of victittt,
such as the victims of loverboys. Hence, victim
adlddza R2SayQid LI @
specific problems of vulnerable and drug
addicted Belgian victims.

Schools and youth organisations also play a
RSOA&ADS NR f S
needs®» { OK22f AayQd GKS
young people meet. Social control, through
2y SQa Ofkiends | pumms
can also act as & Schools and youth
restraint, helping the [RUCEUWEEIISIEREING
person to see the [UEVANe IR0
situation for what it is or Jee]alel=\isIlaleRil)
to strengthen the action. [, We i A2 N0)
Hence, a young girl wha
belongs to a youth movement will normally be
( more capablejo defend herself against the
behaviour of loveboys, and the disapproval of
her friends will more easily open the eyes of a
young underage girl regarding the abusive
seductive techniques of a loverboy. Payoke,
the specialised victim reception centre, has
F2N) GKS (GAYS
Trafficking in and Smuggling of Human Beings, Annual
Report 2011,The money that matterspp. 88 and 116;
Trafficking and Smuggling iRluman Beings, Annual
Report 2009An appearance of legality. 36.

%2 Human Trafficking, Annual Report 201Building
bridges p. 77.

138 verweyJonkerinstituut, Loverboys en  hun
slachtoffers, inzicht in aard en omvang problematiek en
in het aanbod aan huigerlening en opvangLoverboys
and their victims, an overview of the nature and the

extent of the problem and the offering in terms of
assistance and care), Breda, 2011.
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received many questions from schools and
published an informative magazine and a
brochure in 2014 aimed at raising awareness
in schools concerning the problem of
loverboys and their victims, with the help of a
checklist among other things. We should also
mention that within the framework of the
proposd national action plan 2018019,
the federated entities are planning, in
cooperation with the Office of the
Interdepartmental Coordination Unit against
the Smuggling and Trafficking of Human
Beings, to organise initiatives to raise
awareness among the egeral public. The
school sector could therefore act adasefor
the first initiatives. In its contribution, the
Romanian National Rapporteur also mentions
this type of prevention campaign in the
education sector”.

The Netherlands already has a grefdal of
expertise in the area, based on experiences in
the field*®. In 2011, a national action plan was
elaborated on the approach to loverbdys
This is a joint publication compiled by the
ministries of justice, education and wiking,
among others. It Bo pays a great deal of
attention to the information material aimed at
schools.

The Dutch youth institute also drew up an
action plan with several key points aimed at
optimising support and treatment for victims

¥ The 20152019 action plan was adopted in July 2015
02y UGKA& &dz 2 Siivew.myBadd.a & NA |
155 See hereafter, the external contributian | |
duloverboySy w2 dzYl yASé o

1%6 At the beginning of July 2015, proceedings were still
ongoing in Maastricht (NL) against a loverboy and 21
customersincluding several elderly persons, concerning
a 16yearold girl who had been sexually abused in a
hotel in Valkenburg. (De Standaard, 11/07/2015). The
loverboy was sentenced to two years in prison without
remission for human trafficking. The customersreve
sentenced for six months (three months suspended), five
months (three months suspended), and ten sentences of
one day in prison accompanied by 120 to 240 hours of
community work (De Morgen, 24/07/2015).

57 Ministerie van Veiligheid en JustitieRijksbrede
aanpak loverboyproblematiekActieplan 2011- 2014
(Ministry of Security and Justice, national approach to
the problem of loverboys, action plan 202014).

of loverboy$®® Above all, it is the coh&m
between these key points which is important.
¢KS 321t A& G2 SyadaNB
psychological safety; it goes without saying
that the necessary acute medical care, such as
trauma treatment, is a major element. Parents
YR (KS @Rr@tivdrkynouat aldagsO A
be involved. The treatment aims to increase
0 KS @A Oéstedia Resilién8etraining
can be organised for this purpose. An
individualised analysis of the risks, needs and
strong points must be carried out for each
victim. Attenion will be paid to her schooling
and future life, including establishing healthy
relationships.

KS

Another key element: the treatment must be
AYUNRRdzZOSR Ay &adGr3Sao
treatment involves a very clear structure, and
confrontation with rsks within the network is
minimised or norexistent. It is essential to
JdzZl N> yiSS GKS LISNER2Yy QA&
During this stage, use of the internet, social
networks and the phone is very restricted.
When it is authorised, it is done under
surveillay OS> G2 SyadaNBE GKS f
advantage of any weak points. Contact with
the network is gradually increased so that
when the last stage is reached, the person has
greater autonomy and more opportunities to
exercise it. Contact with boys is alsé&éa into
account during the various stages. The
guestion is knowing when the young girl is
ready for this, and the answer is assessed on a
case by case basis. If the treatment is given as
outpatient care, the approach must involve
Mery clegr stages, with tention paid to

acK
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NEBySgltt 2F 02yl OG0 6AGK LIS
In the Netherlands, a great deal of attention is
paid to proper monitoring to prevent a young

girl from falling victim to a loverboy again.

Bgl dzy GOSN SRSy Aa yASi i 2
Aanpak meisjesslachtoffers van
loverboyWmensenhandel in de zorg voor jeugd, 2014,
bSRSNIIYyRa WSdzZARAYaA(AGdzdzi 0da¢K:
FdzidzNBEsx FOGA2y LIy O2yOSNyAy3
victims of loverboys/human trafficking in youth care,

Netherlands Youth Institute).

159 pid.
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http://www.myria.be/

Different initiatives exist to support young
JANI & RdzZNAYy3 | yR
instance, there are 'maatjesprojecten’ (literally
GodzZRRe& LINR2SOGa¢o
6PAOUAY &dzLILi2 NI
a young girl is provided with a friend who has
been specially chosen for her. This friend can
help the young girl to make a new start. For
instance, the young girl can go the pictures
with this friend, cook or go out for a walk
round town. It is essential that young girl
returns to a healthy social lifeA victim
support group offers victims (and parents of
victims) a safe place where they can share

their experiences with other young girls who LINR 4 SOdzii 2 N & 2TFAOS g Aff
have been subject to the same thing, and talk invited to the coordination meetings relating
2 LISyt & ¢ to human trafficking within the judicial
district.

2.3. Problem of detection within iy . -

youth care environments and The communities play a key role in providing

uvenile iudaes minors with care and protection. The

J Juag assessment of the national referral
In the previous annual repdft we found mechanism® shows that staff in community
that very few individual cases of underage au N‘HZO,U ,dZN‘B a t N‘B_ )/ Qu adzf ¥ A OA
victims of loverboys had been detected in status of victim of human trafficking and the
Belgium. However, it emerges from the stakeholders they should contact. This state of
overview of the r;henomenon that young affairs was again sadly illustrated at the end of
underage girls are a vulnerable target group ~ 9uNn€ 2015, when we leamt through theedia
for loverboys. We are also faced with the that a 14yearold girl, who was the victim of a

loverboy, had to spend the night in
roblem of vulnerable g
Eelgian victims who are no EECEURIRINEEIENTES  prison as there were no available places
easily perceived as victim easily perceived as in the Flemish reception centr®& The
of human trafficking, a victims of human Flemish Minister_ for Welfar_e
status generally attributed JRUCILEAe consequently organised a consultation
to victims of foreign origin with several plagrs with expertise in
' victims of Ioverboys

¢KS t20Ff LRftAOSQa &2dziK 2FFSy %/ gSFya KI@S
little knowledge of human trafflcklng It is equally |mportan that the youth care

AYRAOFIG2NBE® ! a |
inclined to consider minors who are the
victims of vice as victims of human trafficking.
Sometimes, these underage victims even risk
being stigmatised as problem children and are

160 Aanpak loveboyproblematiek (Approach to the

loverboy problem), Dutch Centre for Crime Prevention
and Safety, Utrecht 2012, websites: www.humanitas.nl
and www.stichtingstade.nl.

1 Human Trafficking, Annual Report 201Building
bridges p. 32.

I F G S Mb alfrdsult, xhidy aré doBsidered §ujityl Y

NB & df°§Y 'S {nRde @ware iy

even considered responsible for acts of vice.

I Y R A ltck &f krdviledge (il Thivaars trafiokifig
3 N2 dzLJa indicatdrs/and: the cstatdgRPoRWctimL i@ S O 0 ¢ =

trafficking was also observed among juvenile
judges® The authorities have learnt their
lesson and taken an important new measure.
According to the new cHt joint circular,
juvenile judges and reference judges in the
field of human trafficking musbetter work
together to detect and protect underage
victims of human trafficking”. positive is that
in the future, the youth division of the public

indicators. This is a link mr%e chain that is

2 Human Trafficking, Amal Report 2013,Building
bridges p. 67.

183 coL 01/2015 relating to the investigation and
prosecution policy with regard to human trafficking.

14 See part 2, Chapter 1, point 2.2.

185 The national referral mechanism was the subject of
an assessment (generalection in 2011 and minors
section in 2014) by the Office of the Interdepartmental
Coordination Unit against the Trafficking and Smuggling

of Human Beings. See Human Trafficking, Annual Report

2013,Building bridgesp. 67.
186 Newspapers, 25 June 2015.
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totally missing in the fight against loverboys.
The goal is to prevent, atlecosts, the young
victims of becoming victims again by making
them feel guilty or by stigmatising them for
deviant behaviour. This kind of approach
would indeed be entirely countgsroductive.

The current course of affairs proves that this
problem must be quickly taken in hand
because the situation continues to be of
serious concern in the field. For instance, the
next case we shall look at reveals that youth
care sometimes facilitates circumstances for
the lucrative business of loverboys. The acts
were revealed by chance following a
complaint after an incident.

According to the Ghent Criminal Colift a
13vyearold Belgian girl staying at an
institution was seduced by a loverboy and
forced to prostitute herself between 2012 and
2014. The same institutioalso appeared in
the Hungarian prostitution case as a target for
loverboys (see boxA youth institution
targeted by loverboys The charms of the 13
yearold victim were offered by her loverboy
to all the male customers in a café he regularly
frequented. He charged anything between
EUR 10 and 500 and accepted payments in
drugs as well.

The acts came to light when the loverboy
suggested to another young girl at the same
AyaadAddziazy GKFG &KS
prostituting herself. He proudly told this
young girl that her 13earold friend in
misfortune earned EUR 110 in one night by
sleeping with three different men. The young
girl told her boyfriend everything, who sent a
furious text message to the loverboy. One day,
they took the bus together and Imped into
the loverboy. During the confrontation, the
f20SNbp2e8 GKNBIGSYSR
boyfriend with a weapon. Afterwards, they
went to the police to file a complaint against
the loverboy. When the filed the complaint,
they also spoke about th13yearold girl who
KIR G2 LINRP&aGAGdZS
request, during the week and at the weekend,

187 Grent Crim. Court, 21 January 2015™"28.

34
020K Ay OFNE FyR |G Odzai?
explained how the defendant behaved as a
loverboy. The loverboy did everything he
could to make theyoung girls fall in love with
him, by offering them gifts, money and drugs.
He used fear tactics and threats to ensure
these young girls did everything he asked of
them.

The 13year2 f RQa KSI NX%yiBthes | & T A
beginning, all she would say in heatgment

was that she was in love with him. After that,

aKS RARY QO glyd G2 are Iy
scared there would be repercussions for her
parents. He owned quite a number of
weapons and she had no doubt that he would

use them if necessary. During a sedo
hearing, she stated that he wanted her to
GSFENY | oAlG 2F Y22ySeéy
café that they could sleep with her for EUR 40.

In the café, he slipped her a condom and put
2yS Ay KSNJION} IyR (G2fR K
KSQ& @& 2 dzNJ FShefidlly aCedpiied, 2 Y S NE «
but when she came out of the toilets, three

others were waiting. She saw nothing of the

EUR 300 she earned. When she later told him

that she no longer wanted to do this, he

managed to convince her to continue. He also

told her that ®mething would happen to her

AT aKS RARYQG® {KS KIR a8
GAYS& odzi 61 a ySOSNI 3A0Sy

al

tKS @AOGAYQAa FIFUKSNI alF AR
Gdeedzplated dnSviarididé indMitRtifrs ver the &

past few years, that she suffered from
psychologich problems and would regularly

run away. Since the last time she ran away,

her behaviour had completely changed, also
sexually. The last few times she came home,

she had new, expensive clothes. She told her
brother that someone had asked her to sell

her bady. She also had problems with drugs.

Iy @n Facabiiok, & yoshg nad dzyoFevealadNatQ 3

he had had sex with her in a bar, with his
friends.

The main defendant, who was a minor when

K S NA tBe agts bdgjai? was sefteBced t@ fAUS WAL Q a

prison for exploitation of debathery or

188\/ideorecorded hearing.



It is clear that we still have a lot to learn from
the approach in the Netherlands, where youth
care has developed an instrument to assess
g ltha yiskst of daNiBng &xDazbeBavioud thusJ
allowing professionals to detect potential
victims of loverboys. The Dutch body
Scharlaken Koord, which specialises in the
problem of loverboys, has drawn up a

prostitution of a minor and for violation of the
law on firearms. Incrimination was limited to
the period as of which the main defendant
06SOFLYS |y IRdzZ G 1S
human trafficking.

The victim filed a civil suit through her legal
representative and received a provisional sum
of EUR 1 500. Furthermore, the court ordered  loverboy checkist based on several basic
an expert report concerning the victim to rule guestions, allowig a loverboy to be detected:

on other damages. - Where did the young girl meet her

Go28FNASYREK h@SNI (KS
o she went out somewhere?
A youth institution targeted by loverboys - Is he trying to blackmail her with
_ o photos on the internet or taken with a
In the Hungarian case dealt with in our c webcam?
studies , and in the overview of th - Does he speak badly of people who
phenomenon , there was also expl are important tothe young girl?
mention of the activities of loverboys close - How come he has so much
a care home for young underage girls. money/expensive clothes?
L . P - Does he give her expensive gifts
gl Do MRay s v dRD L (clothes/perfume)?
strong assumption and indicationthat yot - What is his financial status?
girls in the are of the notfor-profit - Has he asked her to take a loan out for
association (...) are the victims of 'loverbg him in her name?
It would appear that these 'loverboys' exp - Has he asked her to take out several
the vulnerable position of these minors phone subscrijons in her name?
order to encourage them to prostitu -  Does he deal in or use
iKSyasSt gSao ¢tKS®@ drugs/weapons?
runaway girls ad provide them with shelte - Does he some sometimes take her to
before forcing them to have sex and/or red light districts?
prostitute themselves. Actual victims ca - Does he know girls who work in
forward (and signed a statement). Suspic prostitution?
vehicles, which would come to pick up/di - Does he  sometimes  watch
off girls at regular intervals, were seen in pornographic films with her?
area. Some victims suddenly disappea - Has she already caught him lying?
after receiving a phone call from th - Is he veryealous/possessive?
Go28FTNASYRES FyR 2 - Has he asked her to get a tattoo?
days later. A vehicle (...) had already k - Has he asked her to get a breast
noticed in the past, driving particularly slov enhapcvemervlt? N 3 p . _ ‘
. : - 52Sa aKsS 1y2¢g UKA&a 02
on several occasions, in front of the Hoir- friends?
profit association (...). There were sewv D 2 KFG AA GKASZ 062804 2206

YSy Ay UGUKS @SKAOfSo®
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Toelichting bij instrument risicotaxatie seksueel

grensoverschrijdend gedra@instructions for the risk

assessment tool for
Nederlands

sexually deviant
Instituut  (Netherlands

behaviour),

Jeugd Youth

Institute), Utrecht, October 2014.



¢tKS DbSGKSNILIYRaA
plant” also pays a great deal of attention to
reporting victims of loverboys. It is essential
for youth care professionals to be familiar
with and aware of the loverboy problem. They
must also recognise and report evidence. For
this purpose, they can use the kiassessment
tool. After having reported the evidence,
professionals must also know what steps to
take to continue the investigation, report the
facts and provide help. To this effect, they
must try to discuss the evidence with the
victim. They must checto what extent the
LI NByida |yR (KS
can be involved.

Beware of loverboys a Dutch brochure
provided by Scharlaken Koord, gives tips on
how to approach a suspected victim of a
loverboy and how to broach the subject with
K S NJvas @ fdaferE, teacher or assistant, you
see signs that someone is a (potential) victim,
it is important to remain in contact with the
young girl. Therefore, take the following
points into account:

- Try to remain close to her and keep

the communicatiorchannels open.

82 dzy 3
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victims of loverboys

In the Trafficking and Smuggling in Human
Beings Annual Report 201lyria, which was
stil the Interfederal Centre for Equal
Opportunities and Opposition to Racism at the
time, devoted its report to the principle of
non-punishment of victims of traffickirt&f.

The central ideal behind the concept of ron
punishment is that, despite committing a
ONRYS> iKS GAOGAY RARY
indepeNderdyy, whidtBeO this & owih§ to ghe NJ|
degree of control exercised by the traffickers,

or the methods used by the lattE?.

In concrete terms, this means that the
states“must guarantee that @i A Y& 62y Qi ¢
punished for crimes committed within the

framework of or as a result of human
trafficking.

While examining the cases, we found that
some victims of loverboys allow themselves to
be dragged into criminal situations owing to
their emotional &ependency. Sometimes, they

- 52y Q0 ONRGAOAAS KSHE cledrli § victhmabut lin oti®A cases, ey
above all. appear more like accomplices. For instance,
- 52y Qi aKz22i KSNJ a028FNASYR:¢ R2g6y AY
flames, he is her identity.
- Show her respect, even if what she
does disgusts you.
- Be patient with her, leave her a bit of
space to make her own choices.
- Be awvare of changes in feelings and
decisions.
- 52y Qi 0S FNAIKGISYSR 27F ft ASa 2 NJ
manipulative behaviour.
- 52y Q0 R2 lyedkKAy3a 6SKAYR KSNI ol O
72 Trafficking and Smuggling in Human Beings, Annual
Report 2012Building trust pp. 940.
g1 dzy @SNI SRSy Aa yASG Kdhf° OB@ESRokcy Zaidélehislative® (réc@rindendations

Aanpak meisjesslachtoffers van
loverboy#mensenhandel in de zorg voor jeugd, 2014
bSRSNIFYyRa WSdARAYA&(AG dzdzi
action plan concerning the approach to female victims of
loverboys/human trafficking in youth care, Netherlands
Youth Institute).

L Aanpak loverboyproblematieApproach to the
loverboy problem), Dutch Centre for Crime Prevention
and Safety, Utrecht 2012; Beware ofoverboys
brochure, Scharlaken Koord.

towards the effective implementation of the non
punishment provision with regard to victims of
0 draffickihg, PIApAI281B. A ay Q0 G KSANJ Fdzii dzNEB € :
" The principle of nospunishment of victims is a
specific provision for the State Parties to the Couatil

9dzNR LISQa [/ 2y @SyiliAz2y 2y 1dzYky ¢ N
Member States of the EU. It has also been part of the
h{/9Qa az2fS8yy O2YYAlYSyia aryos

and Smuggling in Human Beings, Annual Report 2012,
Building trust pp. 1213.



they act as bottom girfé>. In this case, it is up
to the judge and the court to decide on this
issue, on a case by case basis. In thesesgdts
is often difficult to clearly differentiate
between the perpetrators and the victims.
CdzNI KSNX2NBzZ Al AayQi
to what extent the victims were obliged to act
or not. It is also worth checking whether or
not such reprehensiblects are actually the
result of a survival instinct, rather than just
dependency’®.

Among the victims of loverboys who
prostitute themselves, three profiles can be
established within the Belgian context: the
victims, the grey area and the perpetrators.
We sould also mention that abroad, there
are also victims who are forced by their
loverboy to commit crimes.

3.1. First profile: the victim

The first profile clearly relates to victims, and
the court explicitly recognises them as such.

A loverboy from theHungarian prostitution
case, which is dealt with in greater detail in
this annual report”’, had a child with three
victims and had got a fourth victimpregnant
(see box containing an overview of the
phenomenon:The Hungarian loverboy and his

75 Bottom gits play a crucial role in prostitution. They
are (or were) prostitutes who have to supervise their
colleagues, monitor the bars, collect the money from
prostitution and arrange contacts. The role of these
bottom girls is situated in a grey area. On the drand,
they play the role of intermediary in the criminal system.
When a girl leaves, they are the ones who contact a
LAYL) G2 3S4G + ySg
suffer from a loss of income. By collaborating closely
with the pimps, they end upriowing them all. On the
other hand, they represent a form of protection for the
prostitutes. They are attentive, make sure they are safe
and sort out their administrative affairs.

6 National Rapporteur on human trafficking (2009),
Human Traffickingg Seveth Report of the National
Rapporteur The Hague: BNRM, October 2009; Siegel, D.
& Blank, S. d€2008).Vrouwen die in vrouwen handelen:
de rol van vrouwen in mensenhandelnetwer&fomen
who trade in women: the role of women in human
trafficking networks) Revue de criminologie, 1(50), pp.
3548.

" See part 2, Chapter 2, point 1.1.1. and Chapter 4,
point 1.1., also see this chapter above, point 2.

IANI £ &z

manipulation tetiniqued. He had forced the

four girls to prostitute themselves. Two of

them were recognised as victims of human
trafficking, including the young girl who had
committed punishable acts. After her loverboy

Bds arested Ashek \visitet Bird in R&anSaNdy A y' S
later aranged appointments for him to place

other young girls in prostitute windows.

t K2yS Gl LA NB@SFE SR GKIQ
arrest, she also recommended to another
young girl not to say anything to the police.

3.2. Second profile: the grey area

In the secondorofile, the victims of loverboys
are situated in a broader grey area, between
victim and perpetrator, where the court no
longer recognises them as victims, but not as
perpetrators either. Following, are three
different typical examples. In the first
exampe, the reference judge strips the victim
of her status of victim during the
investigation. In another example, the victim
of the loverboyis presented by the public
prosecutor as a victim, but the court refuses
to recognise her as such. In the final exdep
the public prosecutor prosecutes the victim of
the loverboy as a cdefendant, but the court
refuses to convict her for human trafficking.

In the Nigerian case, which is dealt with in
detail in this annual repot’, a young
underage Nigerian girl befieed from the
status of victim of human trafficking in the
beginning, but this decision was later reversed
by the reference judge as regards human
trafficking.

Inttfid Begifriny® shl fhad” Bexh PetuitddiZinf @ ¢
Nigeria to come and work as a prostitute. She
was promised that she would earn a lot of
money. Just before she left, she was subjected

to a voodoo ritual, during which she promised

to fulfil all her obligations. When she arrived

in Belgium, she was told she had to reimburse

8 See part 2, Chapter 2, point 1.1.2.; Trafficking and

Smuggling of Human Beings, Annual Report 2012,
Buildirg trust, pp. 6970; Brussels Crim. Court, 24
February 2012, 48ch. (available atvww.myria.bg and
Brussels, 31 October 2012,"1&h.


http://www.myria.be/

a supposed debt of EUR 25,068 gain her
freedom. The main defendant was a loverboy
who had seduced her to make her fall in love
with him and go out with him. Here, the
loverboy technique was used not to recruit
her, but to exercise additional control over her
and make the victim evemore dependent in
Belgium.

The loverboy managed to encourage her to
commit punishable acts and to involve her in
the exploitation of other victims of
prostitution. The latter later stated that this
girl, the underage victim of the loverboy, was
waiting for them at Midi station and assigned
them to their place of prostitution upon the
f20SNb2eQa NBljdzSado
revealed that she was already responsible in
Nigeria for recruiting new underage victims
who were supposed to take her place and
come and work for her. This indicated to the
reference judge that she was starting to
0SKI @S a | ab'Ra8thal v
she could be a threat to real victims of human
trafficking. This is why she was excluded from
victim status.

In the Bulgarian Sliverrasé®, the public
prosecutor also took into account the
prostitution of a minor, among the charges
against the loverboy, but the court refused to
recognise the victim.

The file was opened in 2011, after aniéar

old girl escaped from the grip of henderboy
and informed the police through her mother.
During the investigation, it turned out that the
same defendant had been observed a few
years earlier, when the Brussels federal police
carried out a check, in the company of
another 18yearold girl who vas prostituting
herself in a bar. This young girl had begun a
relationship with the defendant when she was
a minor and had come to Brussels with him.
She stated that she managed her own income
YR GKFd aKS RARyYQI
179
180

See part 2, Chapter 2, point 1.1.2, a).

Trafficking and Smuggling of Human Beings, Annual
Report 2012, Building trust p. 19; Trafficking and
Smuggling of Human Beings, Annual Report 20tk
money that matterspp. 8688.

a ANBER@.S NI
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defendant,andth & @ K S
her work either. None of the elements in the
investigation proved the contrary.

In the meantime, she was active herself in the
prostitution network in 2011 and upon the
RSTFSYRIyiQa NBljdzSaidz
a key plae to prostitute herself. Furthermore,
she transferred suspicious sums of money to
several people in Sliven through a money
transfer agency.In its summingup for the
prosecution, the public prosecutor mentioned
KSNJ Fa | @AOGAYXZ ol
the court®. For the acts committed against
the other young woman, the court granted
her the benefit of the doubt and acquitted the
LK2yS {1 L&

Finally, in another Bulgarian cd® a victim
of a loverboy was prosecuted by the public

prosecutor as calefendant for her
involvement as a bottom girl.
YI RI'YSE

The loverboy, i.e. the main defendant, obliged
the bottom girl to supervise the other victims
of prostitution. She was part of a criminal
exploitation system where violence played a
key role. She herself was y#ically threatened
by her loverboy and was forced to continue
prostituting herself.

She was prosecuted as -defendant for
different offences: human trafficking, hiring
and exploitation of debauchery, participation
in a criminal organisation and illegal residence.
In the detailed statement, the court
highlighted the responsibility and thele of
every defendant. As regards the bottom girl in
guestion, it emerged from the phone taps that
her loverboy controlled her. He forced her to
2Nl 2 SOSYy 6KSy akKks
allowed a day off. He also criticised her for not
earning asmuch as another prostitute and
threatened her if she returned without any
money. At the same time, she was made
gS G2 3IAGS YySe G2
181 Brussels Criminal Court, 30 May 2012" &#. See:
Annual Report 201, op. cit, pp. 115116.

182 Trafficking and Smuggling of Human Beings, Annual
Report 2012 Building trust p. 19; Liege Crim. Court, 26

September 2012, B ch., (available atvww.myria.bg,
confirmed by Liege, 23 Apri023.
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responsible for collecting money from another
prostitute. The court considered that the
OKIF NHS 27F KdzYly
established in her éaSsx 06SOI dza S

have sufficient control over the young girls to
encourage their debauchery or their

prostitution. She herself had entered the
prostitution market through her companion,

to whom she was submissive and completely
dependent®.

3.3. Third pro file: perpetrator

The third profile is comprised of former
victims of loverboys who, over time, have
evolved and have become actual perpetrators
themselves. They use their past as a defence
strategy® and present themselves at the
outset as a victim. Despite all, the court deals
with them and convicts them as defendants.

In a Romanian ca¥8 Roma victims were
recruited in Romania through the loverboy
method and then sold abroad as sex slaves
(see boxPassing through a transit country and
sold as sex slaves

A codefendant was also forced to prostitute
herself when she was 16 years old through the
loverboy method and had since carved out a
place for herself in the prostitution network.
She had been arking in it for eight years and
was married to the main defendant. In the
beginning, she was also presented as a victim
of the main defendant: when she was
intercepted during the search of the bar
where she prostituted herself, she pretended
she was an gloited victim, just like the real
GAOGAYE 27
interested in the status of victim of human
trafficking after the police had explained and
offered it to her.

183 Trafficking and Smuggling of Human Beings, Annual

Report 2012Building trust pp. 7071.

'8 Trafficking and Smuggling of Human Beings, Annual
Report 2012Building trust p. 20.

% Human Trafficking, Annual Report 201Building
bridges pp. 17, 60 ad 108; Louvain Crim. Court, 4 July
2013, 17" ch. (available atvww.myria.be.

LINPAGAGdzGAZ2Y @

She acknowledged having assumed certain
responsibilities in a pmstitution organisation

(i NI F FthaDfedrujted girks, | biaty a@abrding @ Swiat
soth&s saldy, Bh¢ @is forced to by the main

defendant. She prostituted herself as well and
still had to give him her money. She swore
that he threatened her and still controlled her.

Recent, she secretly had to control the other

girls upon his request.

During the investigation, her role in the
prostitution network was revealed by the
GAOGAYAQ adGraSYSyida |yR LI
shown that she exercised authority over the
girls and that sk took part in negotiations
concerning their sale price as sex slaves. She
invited the victims to take cocaine in order to
be able to continue to work and she forced
them to have unprotected sex because it
brought in more money. She also arranged for
the forced abortion of a minor who was six
months pregnant by her husband, the main
defendant. The baby was born alive and was
killed (see boX¥orced abortioh

During the subsequent inquirythe co-

defendant went back on her initial statements

and admitted th & &aKS gl ayQi I @AO0
she did everything of her own free will.

| 26 SOGSNEZ
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Forced abortion

The Romanian case contains two witr
statements concerning this event in which
co-defendant, who presented herself as
victim, played a major role. A witnessated
G¢CKS @2dzy3 3IANI gl

abortion, she was five or six months pregn
she was given pills to take; the birth v
induced and the child was born and fell on
FE22N» L gl ayQi GKS!
Ft22NE L whendiymppenédK13
child was still alive. The wife of I. (the r
defendant) put the baby in a bag and tiel
aKdzi® 2SS KSINR GKIF

main defendant) and that is why his real v
221 OFNB 2F (KS

I 02
This is what theietim said about her abortio
GC2NJ GKS &a4S02yR LINB
suspended for several minutes because
injured party started crying), the secc
abortion took place in the bathroom and | v
helped by (...), then N. (the etefendant, th
manRSFSYRIFIYyiQa 6ATSO
bathroom had a tiled floor and had a show
When the baby came out, | was in front of
toilet bowl and it fell on the floor, on the tiles
was in shock. It was (...) who helped me,
cut the umbilical cordwith scissors and s
wrapped the baby in a small towel. | lost a
of blood. N. (cedefendant) picked up the ba
and (...) helped me to get dressed to take
G2 GKS K2aLMAGlto L

the blood in the bathroom. | left the baby -
15 to 20 minutes to get dressed so that | cc
go to hospital. The baby was alive when |
the bathroom, because his little hands w
moving, and then | found out it was a little b
| cried a lot when the baby was bc
Afterwards, | was toldtheba & & R

Victims of loverboys forced to commit
crimes

Several studig€® also mention victims of
loverboys exploited outside the prostitution
sector. In this case, the loverboys can also
encourage their victims to commit crimes,
such as transporting dgs and acts of theft
committed under duress. The Dutch
rapporteur on human trafficking refers to
cases where the victims were first made to
work as prostitutes, then transport drugs, as
well as mentioning victims who had never

worked in prostitution befoe®’.

3.4. Conclusion

This brief analysis shows that the approach of
the principle of normpunishment among
loverboys and their victims shines an
interesting light on the strategies adopted by
prostitution networks. It is highly instructive
to study the phenomenon and it gives us a
better overview of the victims who end up
making themselves guilty of punishable acts,
to a lesser or greater degree, and the reasons
that push them to do it. This allows
adjustments to be made to the political
approach to thissubject. Furthermore, it is
essential for judges to analyse each case
separately in order to take the correct
decision.

186 VerweyJonkerinstituut, Loverboys en hun

slachtoffers, inzicht in aard en omvang problematiek en
in het aanbod aan hulpverlening @pvang(Loverboys
and their victims, overview of the nature and the extent
of the problem and the offering in terms of assistance
and care), Breda 2011; National Rapporteur on
Trafficking in Human Beings (200Byman Trafficking;
Seventh Report of the Hanal Rapporteur The Hague,
BNRM, October 2009.

187 National Rapporteur on Trafficking in Human Beings
(2009), Human Traffickingg Seventh Report of the
National RapporteyrThe Hague, BNRM, October 2009.



EXTERNAL CONTRIBUTIONSOS
CHILD VICTIMS OF HUMAN
TRAFFICKING

Johan Vangenechten, team member at
the not-for-profit association Minor-
Ndako

For the past few years, the number of
unaccompanied minors who are the victims of
human trafficking has been particularly low.
The majority of minors recorded are in fact
the children of adult victims. This overvié®

of new cases of child victims provided by the
Immigration Office confirms this.

Year Total Child Unaccompanied
number of victims minors
cases

2011 149 20 8

2012 157 19 8

2013 129 5 2

2014 156 10 4

Severafactors explain this low figure.

- Unaccompanied minors who are victims
of human trafficking are not obliged to
cooperate in the judicial inquiry to
benefit from support and protection. In
all cases, they can benefit from aid for
unaccompanied minors untihey reach
adulthood. The situation is completely
different for cases concerning adult

victims.

- alye @GAOlAYaA R2yQi
for fear of reprisals against them or
their family.

- Sometimes, the victims are unable to
provide useful information owig to
their very young age. This is especially
the case for children aged five to six
years old accompanied by a smuggler.

- During smuggling or the exploitation of
young minors, the family is often
involved in one way or another. For
instance, there are pants who entrust
their child to a smuggler, and the
children have to beg or steal on behalf

188 |nformation from the Immigration Office, partly

extracted from published documents, partly
obtained from the Minteh unit.

of a network run by an uncle or a
grandparent. Consequently, it is
particularly difficult to ask the victim to
make a statement. This is equal to
asking them to tum against their family.

'd GdKS alryS GAayYS:s
the detection of child victims is of great
concern. Every Flemish province has an aid
network in place in case of a crisis and Minor
Ndako is part of an aid network addressing
this typeof crisis. One of its departments (age
group for children between O and 12 years
old) always has two beds available in case of a
crisis. In the other departments (residential),
support is offered in case of a crisis according
to the places available.

This crisis support allows us to consolidate our
experience with potential victims of human
trafficking but, unfortunately, we are also
faced with many worrying issues:

- Negligence Children are caught
burgling houses. The case is rapidly
closed and some adgltcame to fetch
the children. The identity of these
' Rdzf Ga AayQi
group of people on board, including a
13yearold, is intercepted. The officer
notes on the report sheet that the
youngster has a mobile phone. There is
no attempg to obtain the number. Two

. days  later, the youngster disappears.
RT N¥he Bnore fhumBeK midhihad thédidd:
to track him down.

- Failure to respect the recommended
procedures During actions carried out

against human smuggling the
competent authorities (public
pr2 & SOdzi 2 ND & 2FTFAOS:

hTFAOSKkDdzZr NRALF YyaKALJ

always notified of the presence of

minors (according to the recommended
procedure). The minors involved receive
a letter telling them they must come to

the Guardianship Service in Brusdbis

YySEG RIF& o606dzi GKSe
a ticket or any support enabling them to
get there).
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Lack of protection A man and a child
are arrested at the airport. According to
the travel documents, they are father
and daughter but the child at border
conNB f Of SI NI &
the passport. The police launches an
investigation and looks for somewhere
to place the child. The public prosecutor
FT2NJ &2dzti K
child stays at an open centre with no
intervention by a child lacement
authority. A criminal network would
have no problem recuperating the child.
No protection, no investigation Four
girls aged between nine and eleven
years old are arrested during breais

in a residential
immediately dismissedwing (=due)to
a lack of proof.
recuperated by their family, but not the
fourth one. Finally, a place is found for
her and a guardian is appointed. During
the next few days, several alarming
St SySyida | NB
be reopenel. No juvenile judge is
appointed. The girl is taken into care on
a voluntary basis so anyone can
NB OdzLIS NI G S
no documents to prove this) come
forward to recuperate her.

Division of competences Children
intercepted at the airportin cases of
suspected human smuggling are
generally placed in the care of the
CSRI &Af
preferable for a juvenile judge to place
these children in a youth care centre?
The latter could offer
adapted to their age, insmaltsized
groups, and better protect them against
external persons. If so, what is the
O2YYdzy AlAS&aQ Ol L
children (often young ones)?

Frontline training Children who
commit acts of organised theft can be
considered as perpetrators or as
potential victims. Have the services
involved in providing crisis support done
training in order to understand this
potential aspect of victimhood? Do
establishments have the means to

AdyQi

provide the appropriate care for these
children?

No adequate plan
Thirteenyear2 f R &

for support.
g K2

of someone else, young girls who end
up in prostitution: these children and

expect the children to make statements
against the adults who have taken care of
O Athemd. Neitlrep adn we Bla®@ thé&n for trusting
people whoabuse this trust. We have to find
ways to put an end to this exploitation and
manipulation and offer the children who are
potentially victims of these practices adequate
protection, even when they are not in a
position to
investgation.

collaborate in a criminal
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82dzyd LISNE2ya OFyQiG oS
LINEGSOGA2Y Apgespéritorsh y B2 { @&iRing  afdS
supporting them inan entirely open
a0 NYzOGdzNB  AayQi LISNK I L
solution. MinorNdako endeavours to
work in an insistent manner and, by
offering secure yet open facilities, does
its utmost to prevent an impulsive
departure. The handful of places we can
area. The case is offer is too restricted (only crisis
support, or as long as there are places
Three girls are available) and has its limits. We remain
an open structure. The people in the
group maintain contact with the outside
world through the internet and mobile
phones (possibly through other
NBE @S| t SR odocctpng). dn- Sdne ThsgsQ (it is
preferable to exercise control over
communication with the outside world.
KSNX & D NFoyawidlanyBnybiguity the @i s ik to have
as many victims as possible in the special
protection procedure. The primary concern
must be the eradicabn of the exploitation of
minors. The legislator stressed the importance
of this by trebling the punishments when the
victim of human trafficking or smuggling is a
ySis2N] ® Y RYIDG ¢ KSG FTHIKE F3IAFAyad
depend on statements from minors or
participation in the criminal investigation. The
them care family is often involved, knowingly or
dzy {y2éAy3ates Ay GKS SELIX ::



The investigations and prosecutions are of
course an important part, but the
abovementioned list shows that there is still a
great deal to be done in terms of frontline
collaboration. Diligence, onm-one and
functional procedures, reflection oadequate
support, collaboration between the levels of
power to solve the problem, etc. There is
nothing new about it. The 201 2014 action
plan state$™:

dDespite the existence of these measures, the

issue of the protection of minors continues to
pose a problem in practice owing to the
complex architecture of the youth protection

system, the guardianship system and specific
27F
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oFurthermore, special attention must be paid
to the issue of the exploitation ahinors in
general (begging and coercion to commit
crimes). A specific incrimination was adopted
to this effect in 2005. Moreover, very young
minors are more likely to be used than others
for the purpose of begging. However, little is
still know of this pheomenon. Subsequently,

it would be useful to examine this issue and to

Ol y

488 gKIG aztddirnzya
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fact that some minors escape the guidance

measures in place, which increases the risk of

them being exmlited again. It is therefore
important to ensure these situations are
carefully monitored and to envisage solutions
FAYSR |4 LINBGS3a)Ay3

Belgium is part of the European Union and is
known beyond its borders for its role as a
frontrunner in the fight against human

trafficking. We have effective legal

instruments, a professional detection system
and a human approach to victims (care and
protection of persons cooperating in a
criminal investigation). The combination of
these three elementgprovides good results.

On the other hand, we are still far behind as

8 source http://www.dsb-spc.be/doc/pdf/

ACTIEPLAN_C_MH_FR_2012.pdf
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regards the fight against the exploitation of
minors. Things are in need of urgent change. A
police inspector, a public prosecutor or a
LISNE2Y NBaLR2yairotsS TF2NJ
have the power to do this alone. A new
impetus is necessary to tie all the links and
form a solid chain.

Secure but open care

In 2011, MinotNdako was faced with ti
disappearance of a vulnerable minor from

crisis centre. Disappearances are extremely
in our establishment. We thought it would bt
good opportunity to assess what we could dc
avoid this type of impulsivdeparture.

We consequently sought advice from Espere
a care centre for young people in Wallonia wi
takes in child victims of human trafficki
Esperanto is also an open centre, but the sec
aspects and the prevention of impuls
departures are intrinsically linked to tr
educational concept.

Here are the main elements:

- Avoid boredom by offering small activit
(meals, showers, medical examinations, d
the laundry, contact with an interpreter or
specialist (legal expert, psychologisi;.§);

- Appointment of a key person who follows
everything concerning this minor and enst
GKSe R2y QG 3S4 02NBRT

- Supervising communication with the outs
world;

- Attitude of the support staff: above all, t
support worker shows empathy, provides
sorts of information and passes on the yo
LISNBE 2y Qa NXBIljdzsSaia
without acting as a substitute for the
(police, juvenile judge, etc.);

- The reception procedure takes into acco
the data necessary to report a disappearar

The first 48 hours are crucial, with the risk
disappearance gradually falling thereafter.

On the basis of these elements, MiAddako ha
StF02NIGSR Ada 26y |1
F4 9aLISNryidz2Qazx | yR -
Ndako, the potential ictims of human traffickir
are one target group among others.

i1KS
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A brief comparison

Esperanto Minor-Ndako

Education Education provided Education always
on site in the first off site
few months
Access to ¢ KS NX & A F The majority of
a mobile have their own residents have a
phone/ mobile phone, and mobile phone, a
internet only access to laptop is
internet during available in the
classes on site - group, free WAFi
under supervision

Place

where the Secluded location Urban location
victims are Secretaddress No secret
housed address

The issue of knowing how to prevent an
impulsive departure from an open structure
concerns all the services offering frontline
care. Every establishment can reflect upon its
own limits and act within thiframework. By
doing so, when a secure care request is
submitted, the establishment will be able to
give information concerning its possibilities
and limitations in the matter. This request falls
under the scope of human trafficking, as well
as other problenatic situations, such as
honour crimes or early marriages.

Minor-Ndakois a Flemish Community yolt
care service. The association was set L
2002 with the goal of offering smadcale
quality care for the most vulnerat
unaccompanied minors. Mineddako i
currently a mediurssized establishment wi
more than 80 employe® working at fou
sites (Aalst, Anderlecht, Asse, Bruss
offering a range of support. We offer ci
and support services for 66 unaccompai
minors, as well as 44 families and childre
Brussels and Flemish Brabant.

We want to facilitate access faminors tc
youth care. This is why we have a place
registrations which minors and their guard
can come to for a presentation session.
have also set up various complemeni
projects with no link to youth care. Lisang
the most longterm project It offers
accommodation for 30 unaccompan
minors benefiting from the status of refug
protection. Karavenserai is
accommodation project where refugees |
alongside students. We are also looking
support teams for children and adolesce
with a very small social network. There
running club and football club, schools wh
we go and speak, etc.

The name MinoiNdako was thought up
t2y3 GAYS |32d aAy
bRIF12 aF O02YY2RF(GA?2
Latin and Lingala, the name npectly convey
our ambition: to ensure harmonio
cohabitation between persons from differe
backgrounds.




EXTERNAL CONTRIBUTIONASPECTS they will soon get marriedand have a

ABOUT LOVERBOY METHOD IN better life;

ROMANIA - After a while, they decide to move in
together and either go abroad to avk -

Irina lonela DIN, police officer, where the dream isthen shattered or the

National Agency Against Trafficking in loverboy begingo revealvarious financial

Persons problems that canonly be solved by the
victimQ grostitution.

A recent trend in the modus operandi of the
criminals involved in human trafficking and
the exploitation of victims, is to abandon Remarkably is that the different steps will
physical violence against the victims and  quickly follow each other, so the victiis not
establish their docile acceptance of the aware ofthe situation.
networks of traffickers / exploiters insad.
Either they choose to involve the victim on a  TO achieve his objective, the loverboy uses
material level by giving them part of the  some of the following techniques:
money they have earned, or they obtain the - The loveboyis always well presentedvell
GAOGAYQa O2yasSyd (KNP dzA kressed pa(ids spepksnpeceably. Fon the A £ o
¢CKS WE2gSNb2eQ YSGK2R O deis thy geal personaffdxoge she
NI FFAOL SNEQ LINBifSiINS R YWOuldwevet havedrgamed®ithegfing, so

when he shows an interest in hershe

For a better understanding of this recent thinks herdream hasome true.
method of recruitment, we shall first define - In most cases, the loveoy has an entire
what a loverboy is. A loverboy is a man who criminal network behind him sbe always
intentionally exploits a woman's emotional has access to money. He uses expensive
attachment to him with the goal of making her gifts to seducethe girl. At the same time,
prostitute herself. The lerboy does his these giftsseal therelationship becausé
utmost to exert complete control over the girl is difficult toleavesomeone whagives you
so that she will only listen to him. She actually expensivepresents Moreover, for many
falls in love with him without realising that he girls recruited bythis type of method, it
controls her. In most cases, after a short provides them withaccess to a worlthat
period of time, he will invent some debts or was previouslynaccessibléo them.
problems that have to be solved and will - The loverboyusualy creates a relationship
consequently ask her to have intercourse with based on dependency, whettde girl will
one of his friends to whom he or she owes do anything for him. He uses her feelings to
money, or with another person in order to control her, because sheA a ynfatire
earn money. By accepting to do this, she enough to reabe what is happening. What
believes she is saving him, but for the she believes to b&ve is in fact control; he
loverboy, this is just business. guides her in thalirection he has chosen
This makes it extremely hard for her to
The loverboy method involves a number of ever leave. She really loves him and
specific steps: depends on himHer emotions are very ,
LJ2 6 S NJF dzt F'YR aMismtiR2Say Ql
- The loverboyintroduces himself intothe happening. She eventually falls victim to
GAOGAYQE OANDEKS died T NJUSfcking and mrpstitution, ad it is very
contact with the victimin order towin her difficult to escape from the hands dhe
trust; traffickers. She may also feeb ashamed
- The two begin a relationshipand he UKFU akKsS RI NBanlyorhedh 0 dzNJ/
constantly manipulateser with expensive friends™*”.

gifts, affection andlove, talking about a
serious relationship and making her believe

190 www.abolishion.org/lovetboy-part-4/



Following the analysis of cases monitored by
the National Agency against Trafficking in
Persons, a nundr of hypotheses were put
forward regarding the profile of vulnerable
persons who may be recruited by such a
method:

In most cases, the victim is recruited by
az2yS2yS (KSe R2yQi
young underage girls whose sense of
judgement is stildeveloping, with a low level

of education and from a lowncome single
parent or twoparent family. Regarding two
parent families, it should be noted that in
most cases, these are families characterized
by a lack of parental involvement in their
OKAf ANBY@ES &> aidGNIAYSR
violence, alcohol or drug consumption, so the
child sees the life promised by the loverboy as
an escape route. These elements underline to
what extent the family environment, financial
situation and level of educatiodetermine a
GAOGAYQA @dzZf YySNIoAf AGE
method.

Below is a presentation of a number of cases
of victims recruited by this method, which
highlight the abovementioned issues:

Case 1. Victim B.C. is from a broken home
(singleparent family, divorced mother who is
living with her partner). She was entrusted to
her maternal grandparents at the age of one,
when her mother went to work in Italy. The
family was poor and the only source of income
gl a 0KS 3INIYRY2IKSNDa
and state benefits. The child attended school
for a while and even had good results, but she
dropped out after completing the sixth grade.

The mother tried to take her to Italy during
the 20121 nmo | OF RSYA O
adapt and chose to return homafter a few
months. She was left in the care of her
maternal grandparents. She was increasingly
absent from home and missed school.

She repeatedly ran away from home and the
survival strategies adopted during these
periods made her an easy target as dinicof

sexual exploitation, especially when these
episodes became more frequent and public.

& S I Neopke.dzi

Family problems, lack
communication and social
adzoadl yaarftte
vulnerability.

of family
disintegration
AYyONBI &4SR

In early February 2014, the 42arold girl ran
away from her grandmother again and went
to stay with her best friend, a minor of the

1 ¥ 2@k age &n§ theFdaudhzs of M.8. Béwéen

February and mikbeptember 2014, M.U.
persuaded the girl to have continuous sexual
relations with him, promising to dorce his
wife (a young 2@earold living in England)
and marry her.

During the same period, he made false
phoBisels Gf inArgiage andR@k &lvafitdg® of

her particularly wvulnerable situation. He
recruited her and took her into his home for

the purposes ofsexual exploitation, forcing

her into prostitution to earn money,
supposedly to pay for their wedding and to

buy & haudel Ifitlaly,M.U galle Hekviiduwzd K {
amounts of money to win her trust.

G[ dzZNBR Ayid2 GKS
control of her lie and not dependent on
adults (parents, grandparents), responsible for
herself, benefiting from total freedom,
including financially, by earning an income,
however small, from the sex trade, and by
trying to prove her maturity as a young adult,
the minor became the perfect victim for the
RSTSYRIyld aod! ®¢ GKS
Directorate for Investigating Organized Crime
and Refdrism3andluded.t £ 2 6 Yy OS

During the time the underage girl was staying
Fd ad! ®dQa K2YS3I | o+
mobile phone while shevas having sex with
M.U. The film was then shown to other
aKS RARYyQIi

During the same period, following an
FaANBSYSyild gAGK | &l o/ o
encouraged the 1¥earold girl to have sexual
intercourse with him in front of the webcam
while talking to hiswife on Skype. This film
was sold by his wife in England for GBP 200.

On another evening, M.U. asked the underage
AANI Z 6K2 gl a KAaA
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with him and some friends, including H.V., and
two other strangers. Taking advantage of the
fact that his daughter had gone to her room,
M.U. offered the young girl alcohorhe four
men encouraged her to get drunk andok
advantage of the situation. Each of them had
sexual relations with the Ifearold girl,
while the others watched.

Even afér his friends had left, the defendant
g2dzZ Ry Qi Fft26 0dKS
grandmother, and locked her up in his house.
She was only released from there after the
police intervened.

Case 2: P.M.C. is from a tparent family.
She was the youngest of twchildren and

f AGSR Ay KSNJ LI NByiQa
town in the centre of Romania. Her parents
and older sister had been living and working in
Italy for several years. In her relationship with
her family, the victim had no real
communication  with hem and no
psychological support, so the only help from
the family was material (financial).

There was no reported history of violence in
her family. The victim was supported
financially by her family when required

At the airport C.D.pretended there was a
problem andtold the victim that she would
have to goto Italy alone because he was
forced to mstpone his departure for a day. He
said that he woulccome to Italy the following
day. He reassuredher saying that hehad
spokento some people he knew there and
that they would be waiting for her athe
airport in Venice.

3 AnNdly, PIMRC. wagey iy 1two (girls &t $hJ

airport whotook herto an apartment, where
they had to staytogether until the arrival of
C.D.On the first day, te two girlstold the
victim why she had been sent ttaly, namely
to prostitute herself for the benefit C.D.

Surprised by the situation, P.M.C. asked C.D.

td- eixfiladdhivisel§, Biglaged Bé vicnRsaidh Y
that he wasdesperate, had debts that he
O 2 dzt payathat she was his only hope.

Faced with this blackmail andhaving no
money toreturn home, the victim agreed to
work asa prostitute Sheworked the streets
for three to four weeks,and the money was
sent to C.D. in Romania.

Following an intervention by the Italian police,
P.M.C. was forcetb stop work and returrto

because she only did seasonal jobs tRax Ry Q (iIRomania. C.Dnet her at the airport and took

provide a regular income. The victim left after
the twelfth grade without passing the final
exam.

In the summer of 2007, the victiwas living

herto a rented apartment in Bucharest.

The victim was emotionally blackmailed and
prostituted herself in  Bucharest for
approximatelyfive months. During this period,

alone inher LI NBy (1 Q& whilgdlthéyli Y S yhé ¥ictim intended to disobey C.D. and end

were working in Italy¢ KS @A O (wayaQ a
student andlived in anothetown.

During this period, she met C.by chanceand
began a relationshipvith him. He won her
trust and their feelings appeared to be
mutual, so theybegan making plans for the
future.

In February 2008, C.D. invited the victim to go
on holidayto Italy and since the twbiad been
together for six to seven months, this
suggestion seemed quite normal and she
RARY Qi
February 2008, RI.C and C.D. went to
Bucharesin a car driven by C.D.

théiraelatoNship Thecontrol of thetrafficker
and his entourage had over her then
transformed into threats and physical
violence, and she was forced to colypp

In August 2008, the victim was taken to
Switzerland where shworked as a prostitute
for only one week becausethe Swiss
authorities intervened. Fronthere, she was
taken to Germany, whereshe worked as a
prostitute in several clubs, from September
2008 to January 2010. In these clubs, the
victim said that she was always supervised by

0 KA Y1 Atlthé &iddKdt y 3 ore &f theigiils who worked there



During this period, the victim clagito have
waited for an opportunity to escape from the
traffickers so that she could be sure they
would leave her aloné Y R (0 K I {
have any problems with them

In January 2010,when she returned to
Romania toseek care fora health problem,
the victim contacted B., a former client of tser
who intervened and put pressure onBCto
leave her alone.

We should mention that among the indicators
set by the National Agency against Trafficking
in Persons to gather statistical data regarding
the victims of human trafficking, there is no
special indicator for victims recruited via this
method. However, by analyzing the available
data and informatiof™, it was found that the
most vulnerable category in human trafficking
is women (74 % of the total number), both
adults and underage girls. It was also found
that sexual exploitation is stiine of the most
widespread forms of exploitation among
victims of trafficking (63 % in total), and that
poor performance at school strongly
influences the likelihood of someone
becoming a victim of trafficking. Thus, 47 % of
all identified victims had onlgompleted the
first stage of secondary educatih when
they became the victim of trafficking, while 32
% were going to or had completed secondary
education or professional studies when the
human trafficking offence was committed.
Also, by analysing the ta concerning the
social relationship between the recruiter and
the victim, as well as the data regarding the
recruitment method, it appears that the
recruiter used a direct approach to recruit the
majority of the victims, i.e. in 89 % of the
cases (671 ofhe 757 victims were directly
approached by the recruiter). In the same

¥ The analysis relates tdagistical dataon victims

identified in 2014

192 A victim belonging to a specific educational
category represents a victim who has completed or
is in the process ofcompleting the studies
correspondingto this specific categorywhen the
trafficking occurred

aKs

period, 47 % of the victims were recruited by
someone they knew and 39 % by a stranger.

The@fdee, Rayfh@ugh the victims recruited
OKNRdzZK 0KS t20SNb2e8
as a pecific category, the individualisation of
the specific characteristics of this method
among a growing number of victims led to an
awarenesgaising campaign on the potential
risks of this method. This is why the Agefity
initiated and implemented the camjygn
"Your boyfriend may be a loverboy”, in 2011,
with the goal of informing the public,
particularly young women aged between 17
and 26 years old, of the existence of this
method used by traffickers to recruit victims.
The aim was also to provide the tatge
audience with the means to protect itself.

Prevention sessions were organized in over
130 universities, high schools and middle
schools, attended by over 11,000 students and
teachers. These events had a considerable
impact.

Incidentally, this method of recruitment
inspired the Romanian film director Catalin
MITULESCU to make the film entitled
Loverboy The topics addressed in the film
provided ANITP with another opportunity to
emphasize concrete aspects of the loverboy
method and the effects of human dfficking
on the younger generation, through a number
of meetings with representatives from the
target groups.

% National Agency against Trafficking in Persons.
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PART 2: DEVELOPMENT OF THE
PHENOMENON AND THE FIGHT AGAINST
HUMAN TRAFFICKING AND SMUGGLING



Chapter 1: Recent developments in the legand political

framework

In this chapter, Myria presents the latest
developments within the legal and political
framework as regards human trafficking and
smugglingin Europe and Belgium

1. Developments in the European
legal and political framework

1.1. Human trafficking

In 2012, the European Commission adopted
its human trafficking strategy for the period
20122016 Myria, then known as the
Centre for Equal Opportunitiend Opposition
to Racism, presented it in a previous annual
report'®®. In October 2014, the Commission
published an interim report on the
implementation of this stratedy’. The five
priorities defined in the strategy are as
follows:

- identifying, protecting ad assisting
victims of trafficking;

- stepping up the prevention of
trafficking in human beings;

- increased prosecution of traffickers;

- enhanced coordination and
cooperation among key players and
policy coherence;

- increased knowledge of and effective
response to emerging concerns
related to all forms of trafficking in
human beings.

The interim report presents the efforts made
relating to the first four priorities, while the

194 Communication from the Commission to the

European Parliament, the Council, the European
Economic and Social Committee and the Committee of
the RegionsThe EU Strategy toward the Eradication of
Traffickng in Human Beings 202016 19 June 2012,
COM(2012)286 final.

195 Trafficking and Smuggling in Human Beings, Annual
Report 2011The money that mattergp. 7172.

1% Commission Staff working documentylid-term
report on the implementation of the Edtrategy towards

the eradication of trafficking in human beingBrussels,

17 October 2014, SWD(2014)318 final, COM (2014) 635
final.

fith one is covered by each of the key
priorities. Below are the main points.

a) ldentifying, protecting and
assisting victims of trafficking

The Commission stresses the importance of
the early identification of victims in order to
provide effective protection. This is why it is
important to have the appropriate national
referral mechaisms. The Commission has
funded several projects in this domé&ih

The strategy also provided for the
development of a European model of a
transnational referral mechanism by 2015.

| 26 SOSNE GKS AYyGSNAY NBLR
any progress in this field.

The other measures adopted by the
Commission concern the publication of
guidelines to identify trafficking victims, aimed
at frontline staff and consular services, as well
as a document on the rights of trafficking
victims'®®. The Commission also placed spéc
emphasis on labour market intermediaries
since a comparative study on their regulation
and the role of social partners within the
framework of preventing trafficking for the
purpose oflabour exploitationis underway®.
Finally, minors are also the seb} of specific
attention: the Commission is preparing a
communication providing guidelines on
integrated child protection systerff8, and it

7 The details of these projects can be found on the

/| 2YYAaaA angking bitg® (hitp://ec.europa.
eu/anti-trafficking/node/1_en

198 http://ec.europa.eu/dgs/homeaffairs/e-library/docs
/thb_victims_rights/thb_victims_rights_en.pdf

199 http://www.eurofound.europa.eu/research/projects.
htm

* The EuropeanForum on the Rights of the Child
focused on this issue over the past few years, in an effort
to contribute to the developmenof European guidelines

in this field in order to support the Member States in the
implementation of their responsibilities in terms of child
protection. The Commission presides over this Forum. Its
role is to advise and assist the Commission and other
Euopean institutions in terms of integration of the


http://ec.europa.eu/dgs/home-affairs/e-library/docs%20/thb_victims_rights/thb_victims_rights_en.pdf
http://ec.europa.eu/dgs/home-affairs/e-library/docs%20/thb_victims_rights/thb_victims_rights_en.pdf
http://www.eurofound.europa.eu/research/projects.%20htm
http://www.eurofound.europa.eu/research/projects.%20htm

recently published a guide on the
guardianship of child trafficking victims
deprived of parental care, ircollaboration
gAUK GKS 9! Q3
(FRA",

b) Preventing and reducing the
demand

The Commission will submit a report to the
Parliament and the Council by 2016 assessing
the impact of national laws criminalising the
use of services provideay trafficking victims.

A study is actually underway concerning the
impact of the trafficking prevention
measure&” and the gender aspect in the
phenomenon of trafficking>. On the other
hand, the European Coalition against
Trafficking® still has to be setpt

c) Investigation and prosecution of
traffickers

The Commission contributes to the regular
training of those in charge of investigations
and prosecutions, through the many projects
it funds. Financial investigations have taken
place in several Member Stateand Europol is
working on an analysis of the financial
investigations in terms of trafficking, based on
the information provided by the Member
States.

The Commission is proactively working on
facilitating cooperation at all levels, especially
between dvil society organisations and the
law enforcement authorities of the Member
States. As announced in its strategy, it is also

rights of the child in all EU policies, as well as sharing
information and good practices.

201 http://fra.europa.eu/en/publication/2014/guardian
ship-childrendeprivedparentalcarehandbook
reinforce-guardianship

292 The results were expected for the ewnd June 2015
These results were still unknown when this report was
finalised (July 2015).

23 The results are expected for December 2015.

%4 The aim of this coalition is to improve cooperation
with companies and other stakeholders, to meet any
new challenges that arise and to discuss prevention
measures for human traffickingespecially in highisk
sectors such as the sex industry, agriculture,
construction and tourism.

working on a report in order to increase
knowledge on the use of the internet and
social networks to recruit people in relation to

Cdzy Rl Y S #llffornts of waffickiKT a@s well & S $t@i§ on

the jurisprudence and practices in terms of
trafficking for the purposes of labour
exploitatiorf®.

We should mention once again the adoption
of Directive 2014/42/EU of 3 April 2014 on
freezing and confiscatg the proceeds of
crimeé®®’. This will allow Member States to
considerably increase the possibility of
freezing and confiscating the proceeds of
trafficking. The directive provides for a broad
definition of proceeds than can be frozen or
confiscated. It proies more opportunities to
confiscate the proceeds of crime in cases
where the person concerned is fleeing or is ill.
It also contains rules on the extended powers
of confiscation when a judge considers as
established that the proceeds in question
were obfained through criminal means. Under
certain  conditions, it authorises the
confiscation of proceeds transferred to third
parties.

d) Coordination, cooperation and
policy coherence

The EU AndTrafficking Coordinator is

responsible for monitoring the

implementation of the European policy

framework and in particular the strategy.

Within this framework, she supervises the
coordination of activities in terms of

trafficking within the Commission and with
other external players. She also coordinates
the allocation @ funding in an effort to reflect

European priorities.

5The report was expected for m2D15. This European

NB LJ2 NI AGATt gl ayQi
finalised (July 2015).

26 The results are expectedrf®@ecember 2015.
27 Directive 2014/42/EU of the European Parliament
and of the Council of 3 April 2014 on the freezing and
confiscation of instrumentalities and proceeds of crime
in the European UniorQ. J.L127/39 of 29 April 2014.
The Member States mushcorporate it by 4 October
2015.

I @At ot$S


http://fra.europa.eu/en/publication/2014/guardian%20ship-children-deprived-parental-care-handbook-reinforce-guardianship
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The European network of National initiating cooperation with financial
Rapporteurs or equivalent mechanisms holds institutions in order to implement
two monthly meetings; as announced in the financial investigations to seize and
strategy, the European civil society platform confiscate the proceeds from migrant
against trafficking was launched: donvenes smuggling, and by creating a thematic
every two years and an-gatform has been group on migrant smuggling;
set up, allowing more frequent - improve the collection and sharing of
O2YYdzy AOFGA2Y 0SG6SSy inforgnatior:Jfamand dtNeY @hings, by
members. deploying European liaison officers in the
9! Qa 1Se& RStS3aArdAz2ya Iy
Finally, the Commission funds many projects support for Europol to detect and, if
concerning trafficking to a large number of necessary, to remove contents placed
countries and regions, both inside@ outside online by smugglers to aertise their
the EU. The Member States have also stepped activities;
up their cooperation with many countries - improve the prevention of smuggling
outside the EU. Preventing and combating and assistance for vulnerable migrants
trafficking in human beings, as well as victim especially by launching prevention
protection, are systematically dealt with in the campaigns in third countries on the risks
agreements and partnehips with countries linked to smuggling; by launching a
outside the EU, and in all the EU dialogues on consultation and an impact assessment,
migration and mobility. in 2016, on a possible annual revision of

Directive 2004/81/EC on residence
permits*; by offering to open

1.2. Smuggling in human beings gy e
negotiations on readmission agreements

Following the dramatic events in the with the main countries of origin of
Mediterranean, the European Commission irregular migrants, and by defining the
presented a series of measures to react to the objectives  regarding the number of
current challenges in terms of migratigh. controls to be carried out in the Member
One is an action plan for 202920 against States in the economic sectors most
migrant smuggling®. This plan sets out exposed to illegal work; _ _
concrete measures to prevent and combat - Strengthen  cooperation with third
migrant smuggling: c_ountr_les among _other thmgs, py
- improve policing and legal procedures flnanc[ng projects aimed at h_elplng thlrd
in particular, by revising existing countries to develop strategies to fight
Eurgoean legislation on the subjéct by migrant smuggling.

208 http://europa.eu/rapid/pressrelease_|PL5-

5039 frhtmd C2NJ a@NAl Q&4 2LIAYA2Y 2y (KA& adoaS0ix 488 (KS
Annual ReporR015: Migration in figures andrights,
Chapter 3, Accés au territoire available at:
www.myria.be

29 communication from the Commission to the
European Parliament, the Council, the European
economic and social Committee and the Committee of
the regions EU Action Plan against migrant smuggling
(20152020), Brussels, 27 May 2015, COM(2015)285

final. entry, transit and residenceQfficial Jounal, L328 of 5
MWeKS OdNNBy(d € S3arathtdAazy A adDecodbw20dipBR 2F GKS /2dzy OAf Qa
Directive 2002/90/EC of 28 November 2002 Z1 Council Directive 2004/81/EC of 29 April 2004 on the
defining facilitation of unauthorised entry, transit and residence permit issued to thirdountry nationals who
resdence,Official Journall.328 of 5 December 2002, p. are victims of human trafficking or who have been the

17 and the 2002/946/JAI Council Framework Decision of  subject of an action to facilitate illegal immigrationhav
28 November 2002 on the strengthening of the penal cooperate with the competent authoritie®. J.1 261 of
framework to prevent the facilitation of unauthorised 6 August 2004, p. 19.


http://europa.eu/rapid/press-release_IP-15-5039_fr.htm
http://europa.eu/rapid/press-release_IP-15-5039_fr.htm
http://www.myria.be/

2. Developments in the Belgian legal
and political framework

In Belgium, the main developments primarily
concern the amendments to the Royal Decree
of 16 May 2004n the fight against smuggling
and trafficking in human being$. On the one
hand, the Interdepartmental Coordination
Unit for the Fight against Trafficking and
Smuggling in Human Beings has been
expanded. On the other hand, Myria has been
officially appointed as an independent
component of the National Rapporteur
mechanism.

In addition, a new joint circular (confidential)
from the College of Public Prosecutors and the
Minister for Justice on the fight against human
trafficking (COL 01/2015) came into force on
15 May 2015.

We should also mention the recent law
expanding the guaidnship of
unaccompanied foreign minors (hereafter:
UFM).

Finally, there is the new action plan for 26015
2019 against human trafficking, adopted in
July 2018

2.1. Expansion of the
Interdepartmental Coordination
Unit and appointment of
National Rapporteurs

against Trafficking and Smuggling in Human
Beings (hereafter: Interdepartmental Unit).

a) Expansion of the
Interdepartmental Coordination
Unit

Myria is delighted that new players will be

joining the expanding Interdepartmental
Unit?™>.

First of all, itwas necessary and normal to
formally include the victim reception centres
in the coordination mechanism. They play a
decisive role in the implementation of
measures relating to victim protection. As

dzy RSNX Ay SR A y?* égvirSif theyt y 3 Q &

already anually attended certain meetings of
0KS hF¥TFAOS 2F GKS
of the mechanism. The presence of one of
their representative§”’ will help to reinforce
the multidisciplinary approach adopted in
Belgium. Note that this representative hasth
same right to vote as the other members of
the Unit, except on issues where there is likely

15 prior to this amendment, the Unit was composed as

follows: a representative of the Prime Minister; a
representative for every Deputy Prime Minister who has
no representative in another capacity; a representative
of the Minister for Justice; a representative of the
Minister of the Interior; a representative of the Minister
for Foreign Affairs; a representative of the Minister of
Employment; a representative of thdinister for Social
Affairs; a representative of the Minister for Social
Integration; a representative of the Minister of
Development Cooperation; a representative of the
College of Public Prosecutors; a representative of the

LY AGE

CSRSNI f t NP a%Qezesendtive ofhFPS A OST
Wdza G A 0S8Qa / NAYAYLE t2fA0e { SNDA
Ct { Wdza G A O S-Géneral 5 foNBR éyislatiod G S
Freedoms and Human Rights; a representative of the
CSRSNIf t2fA08S0a OSy(dNIt
representative ofState Security; a representative of the

The Royal Decree of 21 July 28i4oublished

in the Belgian Official Gazette on 1 September
2014, amended the Royal Decree of 16 May
2004 Among other things, this decree defined
the composition and the tasks of the

al dzyt

g X Ct{ LYOGSNA2NIDA LYYAINFrdGA2Y hTTFA
Interdepartmental Coordination for theight Ct{ 9YLX28VYSyids [Fo2dN] YR {20
[Fg LyaLSOG2NIGST I NBLNBaSyidl

oo - — Special Taxation Inspectorate; a representativietize
Belgian Official Gazett28 May 2004. Ct { {20A ¢ { SOdzNR G & Q4 [{20A} €

The plan is available at:http://www.dsb-
spc.be/doc/pdf/ACTIEPLAN_MH_2015_2019
FRpr%2013072015.pdfFor an analysis of this action
plan, seewww.myria.be
14 Royal Decree of 21 July 2014 amending the Royal
Decree of 16 May 2004 on the fight agstinthe
smuggling and trafficking of human beingBglgian
Official Gazettel September 2014.

representative of FPS Foreign Affairs, Foreign Trade and
Development Cooperation; a representative of the
former Centre for Equal Opportunities and Opposition to
Racism; a representative of Child Focus.

#%The report to the King precedes the provisions of the
royal decree and explains the amendments adopted.

A The report to the King suggests organising alternation
between the three specialised reception centres.


http://www.dsb-spc.be/doc/pdf/ACTIEPLAN_MH_2015_2019-FRpr%2013072015.pdf
http://www.dsb-spc.be/doc/pdf/ACTIEPLAN_MH_2015_2019-FRpr%2013072015.pdf
http://www.dsb-spc.be/doc/pdf/ACTIEPLAN_MH_2015_2019-FRpr%2013072015.pdf
http://www.myria.be/

to be a conflict of interedt® (for instance,
during discussions on the role and
organisation of reception centres). The royal
decree also now provides for two foal
meetings to be held every year between the
Office and the specialised reception
centres™.

The Unit has also been expanded to include
one representative from the Financial
Intelligence Processing Unit (CTIF), in order to
stress the attention given tohe financial
aspect of the fight against trafficking. Myria is
very much in favour of this expansion: it has
emphasised the importance of financial
investigations in the fight against this form of
crimeé® for many years.

Finally, another important elemenbf the
expansion is the inclusion of representatives
from the region&” and communitie¥?in the
coordination mechanism. In view of the
current increased federalisation of Belgium, it
would seem crucial to associate federated
entities with this mechanism. E&h regional
inspection services have been given new
O2YLISGSyO0Sasz S@Sy AT
competence to establish facts in terms of
trafficking, while the communities have
competences in terms of training and support
for persons (especially youth upgport,
reception and integration of persons).

At federal level, the Unit now has two new
representatives: the minister responsible for
equal opportunities, and the minister

responsible for the Law of 1980 on access to

218 Article 5, 81, 2 of the Royal Decree of 162004
replaced by Article 5 of the Royal Decree of 21 July 2014.
219 Article 11bis of the Royal Decree of 16 May 2004,
inserted by Article 8 of the Royal Decree of 21 July 2014.
220 gee Trafficking and Smuggling in Human Beings,
Annual Report 2011The moneythat matters p. 142;
Human Trafficking, Annual Report 2013Building
bridges p. 122.

2L Article 5, para. 1 of the Royal Decree of 21 July 2014
expands the composition of the Unit to one
representative for every region (Brussélapital Region,
Flemish Rgion, Walloon Region).

222 prticle 5, para. 1 of the Royal Decree of 21 July 2014
expands the composition of the Unit to one
representative for every community (Flemish, French
speaking and Germaspeaking communities).

the territory, stay, establishmentral return of
foreigners (the law on foreigners). The former
is relevant as regards social policies that can
be set up and act a barrier to human
exploitatiorf®®. As for the second one, it would
appear that this competence is increasingly
attributed to a secetary of state for the
Minister of the Interior and is no longer
exercised by the actual Minister of the
Interior, who is already a member of the Unit.
Since the smuggling and trafficking of human
beings mainly concerns foreign nationals, it
was subsequehy important to provide a
specific representative for this domain,
regardless of the minister with competence
over the Law of 1988".

To be complete, we should also mention that
the College of Public Prosecutors is now
represented, as an observer, withihe Office

of the Interdepartmental Coordination UAE.

b) National Rapporteuror equivalent
mechanism

The other important aspect of the Royal

i PeEee b @l Julyy 8084 Fongefngs ghe  k g

appointment “of a National Rapporteur or
equivalent mechanism. Article 19 Bfirective
2011/36/UE on trafficking® did indeed ask
Member States to establisha bl GA 2y €
Rapporteurs or equivalent mechanisms. The
tasks of such mechanisms shall include the
carrying out of assessments of trends in
trafficking in human beings, the measuyiof

results of antitrafficking actions, including the
gathering of statistics in close cooperation

with relevant civil society organisations active

Ay GKAA& FA St Ramicld 1§ & thtNB L2 NIi /
initial  proposal formulated by the

3 3ee the commentary on Article 5 of the Royal Decree

of 21 July 2014.

24 1pid.

25 Article 11 of the Royal Decree of 16 May 2004,

replaced by Article 7 of the Royal Decree of 21 July 2014.
2 Directive 2011/36/EU of the European Parliament

and of the Council of 5 April 2011 on preventing and

combating trafficking in human beings and protecting its

victims, and replacing Council Framework Decision
2002/629/JHAQ.J. 101 of 15 April 2011.

#? Article 19 of Directive 2011/36/EU.



Commissioff® specifiedthe ¢ non-exhaustive
¢ tasks of the National Rapporteur:
- determine the trends in the trafficking
of human beings;
- assess the results of the actions
undertaken to fight this phenomenon;
- report to the competent authorities.

l'Y2y3 GKS
text finally adopted by the Parliament and the
Council (Article 19 of the directive) added the
gathering of statistics in close collaboration
with the relevant civil society organisations
active in this field. Furthermore, reporting is
now far nore vaguely defined, with the
directive simply mentioning that it is a
question of drawing up reports. Closer
inspection of preamble 27 of the directive
reveals that the gathering of statistics seems
to be an important task that the Union
wanted to entrust to the National
Rapporteurs. Moreover, the latter specifies
that such National Rapporteurs are already
LIFNI 2F +y AYyF2NXNIf !
provides the Union and its Member States
with objective, reliable, comparable and -up
to-date strategic informaon in the field of
preventing and combating trafficking in
Kdzytry o0SAy3a®t i | yAzy

Note that the Parliament had suggested, in an
amendment, that these National Rapporteurs
aK2dzf R 060S AYRSLISYRSyl
retained in the final version athe text. The
Member States are still free to set up this
mechanism in the form they consider most
appropriate in accordance with their internal
organisatiof®.

228Proposal for a directive of the European Parliament
and of the Council on preventing and combating
trafficking in human beings and protecting its victim
repealing Framework Decision 2002/629/JHA, 29 March
2010, COM(20195 final, Article 16 and recital 17.

2 This informal network was set up at Union level on
GKS o6lara 2F GKS /2dzyOAf Qa
Myria and the Crime Policy Service of FPS Justice
(chairmanship of the Office of the Unit) are part of it.

*%0 Recital 27 of the directive.

CKA& y20A2y 2F DblaGA2ylFf w
and must be separate from the coordination
mechand Y KA OK GKS RANBOI
however mention. The Ministerial Declaration

of The Hague adopted by the European Union

in April 1997 was the first international

document recommending that the Member

States establish a national reporting

b I (A 2agks,fthe w | LdielhahlsrS, daMibheeld to the concept of

National Rapporteur. The latter would be
responsible for informing the government of
the development of the scale, the nature and
the methods of trafficking of woméw. As for
GKS /2dzy OAf 2F 9dz2NRLISQa /
against Traffiking in Human Beings of 16 May
2005 (Article 29, 84), it clearly makes the
distinction between a coordination and a
monitoring mechanism. While it requires the
State Parties to adopt measures as may be
necessary to ensure the coordination of the
policies,by setting up coordinating bodi&%,

it explicitly recommends the appointment of
National Rapporteurs or other equivalent
yhdcBaylism§” SThese Nitianal RappokeDri
are above all monitoring bodies. The emphasis
is placed on the independence of such
bodie€®. In its third general report on its
tSgSt ¢

E \ 4
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The Hague Ministerial Declaration of 1997 on
European guidelines with a view to adopting effective
measures to prevent and combat the trafficking of
women _ for ,the purposes_ of sexual_ exploitation,
ministefal Ahterendk Kndede preddbnd ¥ BelEu,
The Hague, 226 April 1997, available at
www.legislationline.org

Py NIAOES HPT HY G9GSNE t | NIe
as may be necessary to ensure coordination of the
LR2fAOASE YR | OGAzya 2F GKSAN
and other public agencies against trafficking in human

beings, where appropriate, through settingup
O22NRAYIF(GAY3 02RAS&L D

BWINIAOES HPEZ nY G9OSNE LI NIé& &
National Rapporteurs or other mechanisms for

monitoring the antitrafficking activities of state

institutions and the implementation of national

tSaAAatl A2y NBIJdANBYSyiasod

%4 The Explanatory Report to the Convention (§ 298)
ALISOATASAE GKIG alGKS Ayadaddziazy
has been established in the Netherlands, where it is an

independent institution, with its own personnel, whose

mission is to ensure the monitoring @ti-trafficking

achatigsO It tad xh2 yéwer 20T investigatédanhé maker n ¢ d
recommendations to persons and institutions concerned
and makes an annual report to the parliament
Oyl AyAy3 AGa FTAYRAy3Ia | yR
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http://www.legislationline.org/

activities *, GRETA® mentions that it had
the opportunity to reiterate, during an
exchange of views in September 2012 with the
9dzNR LISIY [/ 2YYAaarzyQa
Trafficking in Human Beings and Mrs Myria
Vassiliadou, th EU AntiTrafficking
Coordinator, & (i K S
between Wb | G A2y I f
O22NRAYIFG2NRY GKATS
an independent institution, the latter is
required to have the necessary authority to
coordinate the elevant governmental
structures as well as associate specialised-non

A2PSNYYSY (Gl t22NAFyAdl 6 ARNZDSSRAYIEaL D

In our opinionthe European directive and the

composition of the informal network of

National Rapporteurs maintain the vagueness
and confusion over the te and the nature of

this National Rapporteur mechanism, even
though the initial idea was to create an
independent monitoring and reporting

mechanism on the phenomenon and the
policies conducted. The informal network is
indeed composed of both coordination
mechanisms and independent National
Rapporteurs (such as the Dutch rapporteur or
the Finnish one).

This vagueness is also maintained by the
solution chosen by Belgium, even though the
RANBOGAODSQaA
as having been mé& The National
Rapporteur is organised into two parts. On the
one hand, there is the coordination body (the
Interdepartmental Coordination Unit) and on
the other hand, an autonomous public service,
exercising its tasks in complete independence:
Myria (Federal Gdre for the Analysis of
Migration Flows, the Protection of the Basic

2 This report covers the period fromAugust 2012 to

31 July 2013 and is available via the following link:
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/
Gen_Report/GRETA_2013_BrdGenRpt_fr.pdf

O GRETA (Group of Experts on Action against Trafficking
in Human Beings) is a group of independent experts
tasked with monitoring the implementation of the
Council of Europe Convention on Action against
Trafficking in Human Beings by tBtates Parties.

%7 point 51 of the report, p. 29.

28 0n this subject, see the report to the King, pp. 65143
65144,

A ) A & . Beiags, eport Rapport 2
NS [j dZA NB Y Sy Hatuiéqd to Q%ﬁ%?aﬁkingﬁn%uma

Rights of Foreigners and the Fight against
Trafficking).

TirdugdStslInigsion® hidel, dizk partkylar, the
publication of its independent policy
assessment annual repdit, Myria was

Fdzy R YSy i | falreaByAperfodnid yhe Srole of National
wl LILI2 NI S BRap@idrtelr iR factéyf.l Tha Zoyal fdecree
0 K ShereforeNisSHeI merid of OfCiAIY Sevadirg) R

this role to Myria, thus making it the
independent component of the mechanism. It
KI a
to its report or cases in which it institutes civil
Ly
concerning the possible coordination of the
policy’, several amendments to the
F2N¥dzA F GA2Y 2F
Royal Decree of 16 May 2004

Furthermore, the legal mission of the
Interdepartmental Coordination Unit for the
Fight against the Trafficking and Smuggling of
Human Beings¢ whose main task is the
coordination of the relevant policy, is also
critical evaluatiof”®. It mainly executes this

239
240

Article 2 of the Royal Decree of 16 May 2004.
It requested official recognition as National
Rapporteur: see Trafficking and Smuggling Hxfman

241 Comments on articles 2 and 3 of the Royal Decree of

21 July 2014.
242 Hence, the coordination role has been removed from
Articles 1and 3 of he Royal Decree of 16 May 2004.
Myria is now tasked with stimulating and monitoring the
policy to combat smuggling and trafficking in human
beings and not its coordination (Article 1). At the same
time, as regards specialised reception centres, it is no
longer responsible for their coordination but simply
ensuring collaboration between these different services
(Article 3).
3 see Article 8 of the Royal Decree of 16 May 2004:
G¢KS !''yAldlQa YriaaArzy ra bGz2yY
1° enable efficient coordination between the
departmentsinvolved, who will share the necessary
information for this purpose, with a view to ensuring
a sustained policy to combat smuggling and
trafficking in human beings and, in particular, with a
view to dismantling and eliminating the activities of
smugglers ad their networks;
2° critically assess the evolution of the results in the
field in the fight against smuggling and trafficking in
human beings;

aeNAIl Qa
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http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Gen_Report/GRETA_2013_17_3rdGenRpt_fr.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Gen_Report/GRETA_2013_17_3rdGenRpt_fr.pdf

duty within the framework of the elaboration
of a national action plan or specific
evaluations such as the evaluation of the
multidisciplinary circul&f*. The
government is also required td
submit a biennial report to
parliament on the enforcement
of the law on human
trafficking®. In practice, it is the
Federal Public Service (FP
Justice which prepares this

report and presides over the Office of the
Unit. According to the Royal Decree, the Unit
is the other full member of the National
Rapporteur mechanism, as a cdoration solution also raises questions, especially in
body and state rapporteur, even though the terms of perception and representation of the
GYFAY GF&al 2F GKS Ly i $BdRaBisd aibad.Sy i | f LYy A
still, of course, the coordination, the proposal

YR GKS AYLKSYSYGr%jzyzéTM%%%wHﬁ%%Q&%é O X0 é

policy regarding the fight
against the trafficking of human

a6 REESEEENBasyar GaoS
A new joint circulafrom the College of Public
Prosecutors and the Minister for Justice
regarding the fight against the trafficking of
human beings, came into force on 15 May
2015 (COL 01/18Y. Its aim is to define the
investigation and prosecution policy in terms
of trafficking in human beings according to the
applicable legal provisions. It addresses judges
and police officers responsible for prosecuting
cts of trafficking. It replaces, the previous
iH:uIa{{ ohe 3‘1% ,Z'éxg & into account
the legislative amendments madeon a
nationaf*® and international level. Unlike

country in the Union to formally adopt such a
two-pronged structure. While the royal decree
clarifies the role of Myria by removing any
coordination tasks from its
responsibility thus making it an
independent  rapporteur, it
seans to us that this further
confuses the mission of the
Interdepartmental Coordination
''YAGY S6KAOK A&
coordination body and the state
rapporteur*®. The coordination and the
evaluation mission are both as important and
have their own specifity. In addition, this

The twopronged structure
adopted byBelgium does
raise questions in terms of
perception and
representation of the

mechanism abroad 020K

A a

Concerning representation within the informal
network of National Rapporteurs, the royal
RSONBES &LISOATASA GKIF G
FPS Justice represertt®e government when

it is a question of policy and the Federal
Centre for the Analysis of Migration Flows, the
Protection of the Basic Rights of Foreigners
and the Fight against Trafficking gives its
opinion on points for which it has specific
expertise. h case of differing points of view,
everyone gives their own point of view in a
personal capacity. The FPS  Justice
representative for the government and the

| SYGNB a +y AyRSLISYRS

27

It is clear that the solution adopted by
St 3AdzYy pl dn/flci, it & XN€ only

248

Amendments could also have been made to the Royal
3° contribute to the formulation of proposals and Decree of 16 May 2004 in order to clarify the context in
recommendations concerning the fight against 6KAOK (GKS !yAaliQa Sgrfdzidazy GF &
smugglingand NI FFAO] Ay 3 AY KdzYl y** ©OIA g1a1b reélakng £teb the investigation and

%4 see the report to the King, p. 65143. This is the
circular of 26 September 2008 relating to the
implementation of a multidisciplinary cooperation
concerning the victims of human trafficking and/or
certain aggravated forms of human smuggliBglgian
Offidal Gazette31 October 2008.

25 Art. 12 of the Law of 13 April 1995 containing
provisions with a view to curbing trafficking and
smuggling in human beings.

%6 Report to the King, p. 65144.

4T comments on articles 10 and 11 of the Royal Decree
of 21 July 2014

prosecution policy in terms of trafficking of human
beings.

%0 The Law of 29 April 2013 aimed at modifying Article
433quinquies of the Criminal Code with a view to
clarifying and extending the definition of trafficking of
human beings; this law partly transposes directive
2011/36/EU and the Law of 24 Jun®13 on the
suppression of the exploitation of begging and
prostitution, the trafficking and smuggling of human
beings according to the number of victims.

%1 |n particular, European directive 2011/36/EU on the
trafficking of human beings.



the previous COL, where only the annexes
were confidential, this COL is entirely
confidential. Subsequently, we shall only
present it briefly.

This new COL pays more attention than the
previous one to takig( take?)into account

the interest of the victims and, in particular,
the nonpunishment clause. Hence, close
dialogue between the different sections of the
alYyS Lzt Ao
in order to avoid prosecutions that are
irreconcilad S A GK |

victim?>2

Furthermore, there must be a greater synergy
between the youth division of the public
LINR 3 SOdzi 2 NRa 2FFAOS

trafficking in order to better detect and
protect underage trafficking victims. Aa

result, the youth division of the public
LINR 2 SOdzi2NRa 2FFAO0S
AYBAGSR (2 aKdzYlhy
meetings regarding the judicial district.

Besides the priorities of the crime policy, this
new COL also defines the procesised at
elaborating an image of the phenomenon as
well as the manner of ensuring the
coordination of investigations and
prosecutions. The tasks of the reference judge
are specified within this framework. Above all,
they are the interlocutor of the stakelaers
Ay GKS FASER FyR
is also drawn to the importance of the
financial aspects in this type of crime.

The COL also contains a series of annexes,
including indicators aimed at identifying
human trafficking situations.

22 pg previously metioned, the nonrpunishment clause

ga GKS F20lf LRAYyG 2F GKS
It made various recommendations within this framework
and especially encouraged greater dialogue between the
RATFSNByid aSOirazya 2F (KS
(Trafficking and Smuggling of Human Beings, Annual
Report 2012Building trustavailable awwww.myria.be.
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2.3. Extension of the guardianship of
UFM to vulnerable
unaccompanied European
minors who are the victims of
human trafficking

Unaccompanied minors from a member
country of the European Economic Area who
are the victims of trafficking now have the
right, like d third country nationals, to a

LINE & S Odzii 2 NRUardiah T AsA §evioudh® meéntiohed, diNdiad S R

hoped and prayed for such an extension of the

fl gz IAAXBSY
underage victims from member countries of

the Union, such as Romania and Buldafia

This ight has been in force since 1 December

2014, the day the Law of 12 May 2014

AY
force’®. This follows a decision reached by the
Constitutional Court which considered that

the legislator had to intervene to guarantee

 6hé { proctich (i So¥ I Euvdpdah f BIFM 0 S
( NI TufiabcOrhphried foreig®miRoMFbl Myind thi Y

statute down in la¥> A circular of 8 May
2015 clarifies the notion of UFM following the
legislative amendment and establishes a single
reporting sheet®®.

A European UFM has thghit to a guardian if
they meet each of the following criteria:
- under 18 years old (is a minor);
- is from a Member State of the EEA or
Switzerland;

L3 NIy SNE @ abyloSi € 1 GiGizSwWday A SIS o/ & A 4

parental authority or guardianship;

- Aay Qi NBE3IAa&adSNBR Ay
population registers;
- Aay Qi Ay LlRaaSaarzy z

document by which the parent or

%3 gee Trafficking in and Smuggling of Human Beings,

Annual Report 2010Combating social fraud to prevent
trafficking in human beingg. 131.

%4 Law of 12 May 2014 amending Title XIIl, Chapter VI,
of the Programme Act (I) of 24 December 2002 regarding
the guardianship of unaccompanied foreign minors,
Belgd Offididl GazefiglddoviembRd2aD2 NIl A Y
%5 Const. Court, 18 Julg013, no. 106/2013. See also:
Migration Annual Report 201pp. 8788.

2 Qi ofG May PORSFedatndzd théldpdrt shet ferA O §
unaccompanied foreign minors and their caielgian

Official Gazette20 May 2015.
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guardian authorises them to travel
alone and stay in Belgium;

- has requested a temporary residence
permit as a victim of human trafficking
or is in a vulnerable situation.

The Guardianship Service will assess the
OKAf RQa @dzZ ySNIroAfAGE
International Convention on the Rights of the
Child and taking into account the illegal nature
of their stay, their unstable social situation,
their possible pregnancy and padsie mental

or physical handicap. European UFM are likely
to have been the victims of human trafficking
and must be considered as vulnerable

2.4. Other measures

Within the framework of the 2015 action plan
against social fraud and social dumping, we
shouldalso mention the recent adoption of a
G KAGS LI LISNE
¢KAA GoKAGS LI
trade unions, employer organisations from the
construction industry and the federal
authorities (the State Secretary for the Fight
against Fraud, the Service d'Information et de
Recherche Sociale (SIRS),
Security, FPS Employment, the National Social
Security Office (NSSO) and the National
Employment Office (NE®). The Belgian
construction industry has been hit very hard
by unfair competition and social dumping
resulting from the abuse of the European rules
on posted workers, among other things. In
order to fight this international fraud, a three
sided approach has been proposed (regarding
Belgium, Benelux and Europe). Asgards

®T2 KSy GKA& NBLERNI o1 &
been adapted to this amendment of the law on
guardianship. Consequently, European unaccompanied
foreign minors (known as UFM [MENA in French]) are
still currently excluded from the residence procedure for
UFM (Article 61/14 of the Aliens Act). On this subject,
see Migration in figures and in rightsAnnual Report
2015 pp. 8687.

28 plan pour une concurrence loyale, 40 mesures
concrétes pour la constructipadopted on 8 July 2015.
This plan is available ai the following link:
http://www.tommelein.com/wp-content/uploads/bsk
pdf-manager/150_PCL_BOUW_8 JULI_2015
_FINAAL_FR.PDF
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the FPS Social
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Belgium, it is mainly a question of reinforcing
control and transparency through various
measures (especially the assessment of
conditionswithin the framework of the prior
registration of crosdorder job$™ and the
limitation of the number of vdical
subcontractors (i.e. per speciality)). A specific
poidted condeBF v iraffickitig? it 8K S
suggested that local authorities be called upon
to investigate and crack down on abuses.
Collaboration at all levels of power is indeed
essential in order to dééctively fight social
dumping.
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Chapter 2: Gase studies

In this chapter, Myria analyses the court
records of human trafficking and smuggling
cases, in which it instituted civil proceedings
and therefore has a complete view. This
provides a precise image of how an
investigation is actually initiated and
conducted in the field. Furthermore, this
chapter provides an illustration of the
phenomenon of trafficking and smuggling in
human beings for each form of exploitation.

¢tKS lylrfeara Aa ol aSR
takes a detailed look at the criminal system
FYR (KS @A00AYQa
examine in depth and take a critical look at
0KS adzrYl NAaSR
summary of the case. A great deal of attention
is also paid to the initial reports, which
indicate on what basis the case was actually
opened and whether the victims eve
intercepted and detected at this point. The
case also includes the statements from the
hearings of the victims, suspects and
witnesses, the informative reports, the files
including the transcripts of phone taps,
observation reports and, finally, the perts
from the letters rogatory.

The study of concrete cases is a cornerstone
of the policy assessment. It provides a better
understanding of the implementation of the
investigation and prosecution policy in the
field as well as any tricky points assoetht
with it. Once assembled, these observations
are an important source of information for the
Iy y dzl f NB L2 NI Qa T2 O0dza
for the formulation of recommendations.

Myria bases itself primarily on these case
studies to determine the good pctices and
negative experiences of the different players
in the field. These are listed in the chapter
Best practices and experiencebhe various
texts in the case studies that are relevant to
this chapter are accompanied by a footnote.

LJ2 A y (pregemted g his foap’. 2 §

1. Trafficking in hum an beings

1.1. Sexual exploitation

1.1.1. Hungarian Roma network in
Ghent

In this case of trafficking in human beings

based in Ghent, relating to acts in 2013 and

2014, Hungarian Roma women, including a

child, were sexually exploited by a Hungarian

Rema netwarkS sAmmog Nilel Jpesigitaent | vy R
methods used was the loverboy technique,
aKlff TFANRG
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Ghent Criminal Court on 21 August 264
None of the victims instituted civil
proceedings. Besides the charge of human
trafficking, the defendants were also charged
with criminal organisation and money
laundering. The court also ordered the
confiscation of EUR 405,980. The Hungarian
authorities transferred the sums of the

confiscated proceeds to the Belgian
authorities®®.
a) Criminal network

The wellorganised prostitution network,
which also used violence, was comprised of
two Hungarian Roma families who forced
young Roma women to prostitute themselves.
The victims were sexually exploited in
Belgium, the Netherlands, Switzanld, Austria

and e Unted Kingdom-e s 5 1 ¢ o1 a4 a

260
261

Part 1, Chapter 2.

Trafficking and smuggling in human beings, Annual
Report 2010, Combating social fraud to prevent
trafficking in human beingg. 133.

%2part 2, Chapter 4; Ghent Crim. Court, 21 August 2014,
19" ch.

%3 Human Trafficking Annual Report 2013Building
bridges pp. 4456.
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intermediaries, they collected the money from
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enough money. Furthermore, they sought
places for the victims in windows in the Midi
area and looked after their upkeep.

One of the main defendants was also a drug
dealer and supplied drugs to some of the- co

defendants, customers of prostitution and

victims

b) Opening the case

In 2012, the local police in Ghent was already
conducting an initial investigation into several
persons of Hungarian origin suspected of
trafficking in human beings. After carrying out
checks, the local police in Ghent noticed a
signifiant increase in prostitution networks
involving young Hungarian girls around the
Midi area in Ghent, between January 2012
and March 2013. This increase was
corroborated by the official figures of the
GaSNBAOS LINPOARSNEE A
windows. In 2009, four Hungarians were
known to be working there but in 2012, the
figure rose to 141, peaking at 283 in 2013. It
appeared that the victims were of Roma origin
in a highly precarious situation.

At the end of March 2013, the police in Ghent
receiveda letter rogatory request from the

police in Amsterdam concerning one of the
Hungarian Roma victims of prostitution, who
was under the yoke of one of the Hungarian
pimps, also known to the Dutch police. In April
HamMnI GKS Lidzft A0
decided to open an integrated investigation
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During the inquiry, the prostitution network
was inventoried and the aforementioned

dA00 a2/ G Sy Ré RORVYT yIGRE X G | OBy
YI1S
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c) Investigation

In July 2013, an investigating judge was
appointed: this was the start of the collection
of as much objective evidence as possible
against the perpetrators on the basis of
special police techniques such as phone
tapping, extensive atervations and financial
investigationd”’. It was important for the
victims because it relieved them from the
pressure of the burden of proof. Hence, it was
no longer necessary for the investigating judge
to consent to confrontations between the
victims andperpetrators either. The lawyers
of the latter increasingly demanded these
confrontations as the investigation
progressed. However, these types of
confrontations are often very traumatic for
the victims of sexual exploitati6H.

y Thé hene @elpsNfroRidizd it Rvddéricd)l dzi A 2 v

of violence towards the victims. In some
conversations, orders were even given to
monitor certain girls, to hit them and threaten

them®®. It also transpired, on the basis of an
extensive cyber investigation and phone taps
that the perpetrabrs used Facebook to select
their victims based on their photos and to
communicate with them.

Investigators  carried out simultaneous
searches and arrests in different countries. In
Belgium, 32 forged passports were found
2FFAOS Ay DKS

%% Human Trafficking, Annual Report 201Buyilding

with members of the local police and the

fgde[al poILce. -|:hIS thr[lev, the mvestl_g,_]atlop ES 5. daii OK Nﬁ ﬂé bl
sLayQid obasSR 2y (KS @ OdIshs¥ 8 Qo NR ALy Y D SPAWRESA L £ £ & o
because they were too frightened to speak as  legislation of the same name which deals with seizures
t2y3 Fa GKSANI LA Ktthisg | & 3hdrdfiscaidhsorcymRal pedeeMrBTHakpeam is
stage of the investigation, the victims denied re_spons!ble for the inventory Qf criminal patr_lmonles
with a view to a subsequent seizure. (Source: inforevue
2009 no. 3 of the federal policesww.polfed-fedpol.be/
pub/inforevue/inforevue3_09/PLUKTEAM_IRO3FR)PDF
7 |bid,, pp. 5763.
28 |hid., p. 58.
%9 bid., pp. 5763.

bridges pp . 44pc ® ¢ KS GSN)Y aLX dz] 4SS Yé
g2 J dz1.1 Sy ¢ 6K

%4 5ee part 1, Chapter 2, Victims of loverbgysint 3.2

and note 196.
%5 Human Trafficking, Annual Report 201Building
bridges p. 16.
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during a search. A search carrigglt in
Hungary provided evidence proving that
young girls were also recruited in the United
Kingdom for prostitution.

¢CKS LISNLISGNI G2NEQ |
pressure they exercised over their victims.
They were therefore able to be heard. The
majority of the victims had already returned
to their family environment in Hungary upon
their request, thus reducing to a large extent
GKS NR&al 2F UGKNBlFGao
the police used a list of standard questions for
a targeted and structured hemng of the
victims. The following aspects were dealt with:
recruitment, employment, accommodation,
the presentation of a photo album, general
guestions about previous history.

International cooperation

Europol provided important information, in
particular concerning the fact that different
perpetrators were also known for acts of
human trafficking in other EU member
countries.

Within Europol and Eurojust, Belgium, the
Netherlands and Hungary signed an
agreement end 2013 aimed at creatingl@int
Investigaton Team(JIT)°. At the beginning of
2014, an investigation was also launched in
the United Kingdom against the same
Hungarian network.

Ly GKS 9/9 FaANBSYSyidzx
were taken into account in the objectives.
Besides gathering evidence imfvolvement in
acts of human trafficking and money
laundering and the confiscation of criminal
resources, the ECE also pursued the following
objectives:

to get active prostitutes out of forced

prostitution;
to take away illegalhacquired
benefits from supects through legal
action;

20bid,, p. 63.

NNE & (i

to ensure that the victims are
compensated and/or benefit from

financial compensation;

to prevent women becoming victims

of human trafficking again.
NEY2 @SR LI NI
Financial investigation

2T (KS

The investigators managed to identify the
movable and rnmovable property of the
Hungarian perpetrators and rapidly and
gty 5o tesqyprogesds fomeRals a G x
activity thanks to the ECE agreemeht

The defendants earned EUR 198,240 a month
thanks to their activities in prostitution. One
of the main deéndants even made a personal
profit of EUR 94,500 at the expense of six
victims of prostitution. These figures were the
absolute minimum based on the calculation of
resources acquired through crime. The court
used these figures as grounds for its decision
to confiscate a total amount of EUR 405,980.

The investigators analysed the financial modus
operandi of the prostitution network on the
basis of the information acquired through the
phone taps, observations and money
transfers. The bottom girls checkedvanuch
0KS @AOGAYA aYIFRSE ol
condoms used. They handed over the cash
earnings to cash smugglers who took the
funds to Hungary where they were mainly
placed in real estate. The perpetrators also
made international money transfers to
Hungd NB Ay (GKS @GAOGAYAQ YI Y!
midrie\Strangfér Bgericidsd Q A Yy G SNBa il a
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One of the victims explained during her
statement how she had to transfer money to

Hungary through an agency for the defendant:
L RAR Al Ay Yé ylIYS

beneficiary, sometimes it was his sister, or

another family member or an acquaintance of
his. However, he clearly received these
amounts... He hit me very hard in the evening
0S50l dzasSs | O0O2NRAyYy3 (2
sent the money to him at home for his return
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d) Victims

The victims were young Hungarian girls of
Roma origin. All of them were in a very
precarious situation: single mothers, girls who
had been in orphanages or care homes until
they were 18 years old, etc.

The victims were recruited by makjnthem
believe they could earn a fortune in Belgium.
Some of the girls fell into the loverboy trdp

or were psychologically forced to take drugs
6aLISSR 2NJ 020l AySov (2
and overcome the pain and disgust. This also
led them to sell dugs to clients and take it
with them. Other victims were made to
believe they had to reimburse massive debts
for the job that was found for them, their
transportation, their accommodation and
their upkeep.

The perpetrators drummed into the victims
that they could never tell anyone who they
worked for. They had to say they were
independent, had no pimp or intermediary,
GKSe 6SNByQi
GKSe O2dzZ Ry Qi
2NHBI yA&al GA2YyQa
anything abat how they arrived in Ghent
either.

NEJSI f

The various statements revealed that even
after the perpetrators were arrested, the
victims were still subject to pressure or
threats to ensure they would remain silent.
The obligation to keep quiet even came from
prison.

Victim statements

Anonymous evidence from one of the victims
illustrates the extreme violence of the
defendants. This is what emerges from this
quote, copied word for word from her
a0l GSYSydyY a5dz2NAy3 (KA
two to three days for different reasons.
Sometimes because of my behaviour,
a2YSiAaySa olFaSR 2y
that he stood on my head, that he kicked me

#2part 1, Chapter 2.
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with his shoes, struck me in the stomach or on
my thigh. He often said that he was hurting
me because | had lied tbhim and that he
g2dZA Ry Qd Lizi dzLd 6 AGK
take tranquilizers because my situation
seemed hopeless, but he forced me to
continue working all the same. Once, he hit
me so hard that my tooth broke. Sometimes,
the injuries were visible butRA Ry Qi Rl NB 3
0KS R2OU0U2NJ F2NJ FSINJ 2F NBI
think of going to the police to file a complaint

because X assured me that he had_friends _ . _
EvAryvhdeE AcPthat it1Ksenf I 18 RINKEA OS a
would come and kill me and my family as soon
ashed2 (G 2dzié o

Al o
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hit me several times with a piece of wood that

looked like a table leg, then he wound a belt

around my wrist and pulled me to the

bathroom where a bath of ice cold water was

waiting for me. X told méo plunge my head

in the water, otherwise he would push me in

himself. He knew that | panicked under water,

0KFiQa gKeé ,KS KSfR Y& KSIF
O2yaiNlAyidaz yR (KL
dhikl Sictims RSy dAGe 2F GKS
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One of the victims was a #yearold minor,

who prostituted herself for one night in
Ghen. She used a fake identity card belonging
to an adult. She offered her services, showed
her photos on a social network and received a
positive reaction. It was only when she arrived

in Belgium that the main defendant
discovered that the young girl was armar. He
nevertheless put her to work so that she could
earn money and pay him back for her travel
costs. But the fact that she was a minor was
indeed the reason why she was sent back to
Hungary the next day. The main defendant
was frightened of the polid®®& NBIF OG0 A2Yy AT
discovered that a minor was active in
prostitution. Through phone taps, the_ police,

Aevdrtieids Tk ged to IKtdr etermne R S NE

identity and true age of the victiff’.

aKAGE L YSIy

3 Human Trafficking, Annual Report 201Building
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Victim status

The court recognised 40 victims of human
trafficking on he basis of the results of phone
taps. Almost half of the victims were never
found. The majority of the victims submitted
empty statements when they were

intercepted by the police. Initially, the victims
had little trust in the police with whom they

first came into contact”.

Two victims asked for and obtained victim
status, but the majority of victims showed no
interest in it”. They refused it because they
RARY Qi
were too worried or wanted to go home as
quickly as pssible. For some victims,
collaborating with the law posed no problem
and they were even relieved to be able to
make a statement. However, they did express
the wish to temporarily continue their
activities in prostitution independently.

Seventeen victimsvere heard at a later date
in Hungary. Some victims were heard again
after their statements in Belgium and made
relevant statements as soon as their fear had
gone. Several victims returned on the basis of
the RAVOT projetf, specially set up in Ghent
for maximum reintegration of the victims of
human trafficking in Hungary. Thanks to this
project, the safety of the victims and their
families was ensured. However, in the
beginning, the programme did lead to
secondary victimisaticil’ in Hungary, but this
was lder resolved’®,

Several victims had already been detected and
previously registered as victims of human
trafficking in other countries, which raises the

"4 This part, Chapter 3, point 1.2.

27 pid.

7% Referral of and Assistance for Victims of Human
Trafficking.

2" Secondary victimisation refers to the fact that the
victims become victim of the same offence for a second
time owing to the fact that they find theselves faced
with negative social reactions, (unwilling) civil servants
FYR ldziK2NRGASAa GKIFG OF yQi
well as lengthy legal proceedings which are exhausting,
bureaucratic and costly.

#8This part, Chapter 3, point 1.3.

issue of European victim status. A victim was
noticed for the first time working in
prostitution in Alknaar (Netherlands) in 2011,
followed by Ghent in January 2014, and then
seemed to have disappeared. A young,
intellectuallyimpaired 18yearold woman
was extracted from a brothel as a victim by
the police in Lancashire (United Kingdom) in
May 2013. In Augst 2013, she was again
active in prostitution in Ghent. She was easy
prey and allowed herself to be emotionally
manipulated by the perpetrators. She had lost
both her parents when she was a child, had
grown up in an orphanage and thought of one

interested in victim status.

Another young girl, who well and truly
integrated the status of victim and benefited
from the support of a Hungarian support
worker” at Payoke, the specialised reception
centre for victims, already presented herself
as a victim of human trafficking in Stuttgart
(Germany). When her income from
prostitution was taken from her, she went to
the police in Stuttgart as a victim of human
trafficking. She then returned to Hungary, and
ended up at a reception centre where she was
recruited by one of the defendants of the
present case to supposedly come and work as
a cleaner in Belgium. Once here, she was told
GKFO akKS g1l ay Qileade?buy 3
as a prostitute. She also added that could no
longer return to Hungary and was forced to
give in because she first had to earn enough to
pay for her journey back. There were eight to
ten other young girls in the bar where she had
to work. They wre all drug addicts. The victim
saw them snorting white powder and there
were syringes lying around.

1.1.2. Nigerian network in Brussels

In this case of human trafficking and
smuggling in Brussels, which dates back to a
period between 2007 and 2011, young
Nigeian girls, including several minors, were

d I nily, brou
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The victims could be orderédin Nigeria and
Turkey and were exchanged to work in
prostitution in Spain, Norway and Belgium.

The young girls were brought to Belgium to
work in prostitution. They had to pay EUR
55,00G% for the journey and reimburse this
debt by prostituting themselves. One of the
victims was in Belgium under the yoke of a
loverboy®. According to her identity carghe
was 14 years old but was probably actually 19
at the time of the offence.

This case was tried by Brussels Criminal Court
on 24 February 20%%, and then by the Court

of Appeal on 31 October 202 Several
victims instituted civil proceedings.

a) Criminal network

The court established that the acts of human
trafficking were carried out within an
organised network. The main Nigerian
defendant sexually exploited the victims
through Nigerianmadams who worked for
him.
ECAOEAT Of AAAI 0o

These madams characterise the Nigerian
prostitution networks. They put the victims to
work, supervise them, collect their money and
manage their debts. The take advantage of
voodoo rituals to keep the girls under their

yoke. At the same time, they act as
21  gYFRIYéE 2ZNRSNBR |
9dzNB LISZ FYR GKS @GAal0lAaAYQa

voodoo ritual performed by a voodoo priest. The
collaboration took place through contacts in the transit
country, who had to be paid, whicsometimes caused
financial conflicts. The phone taps revealed that a young
AANI 6K2 KIFIR 0SSy
650l dzaS G(KS O2yidl OG LISNEZ2Y
received the payment necessary to ensure the continued
transportation of theyoung girl.

%1 One of the victims had to pay EUR 55,000. For the
other victims, the amount varied but was at least EUR
25,000.

B2part 1, Chapter 2.

23 Bryssels Crim. Court, 24 February 2012‘,h 6.
(available at www.myria.be)

#Bryssels, 31 October 20123" ch.

285 Trafficking and Smuggling in Human Beings, Annual
Report 2012Building trustpp. 6370.

psychological @pport for the victims who
consider them as a mother or sister. They
have legal residence permits, which they
sometimes obtain through a sham marriage,
and often know the prostitution system from
the inside with the hope of being free of it
themselves onelay.

Legal residence permits

Phone taps reveal that one of themadams

had obtained a legal residence permit through

a sham marriage. During a phone conversation
GAGK GKS YIAY RSTSYRIyas:
man who arranged my residence permit

throughash Y YIF NNAI 3S OFff SR Y!

During another phone conversation, it was
guestion of looking for a solution to legalise
the stay of anothemadamy & - @gAf €

Y a Belgian residence permit. She will try to do
it by pretending she is ill. We know a Belgia

doctor who has already provided the

necessary documents in return for a
substantial sum of money. The doctor has to
clearly state in writing what illness Y is
suffering from, such as psychiatric problems. It
is one way of speeding up the procedure for
. & NBAARSYOS LISN¥YAGE ®
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The main defendant also gave one of the
madams a piece of advice concerning her
NEBljdzSad F2NJ Fagfdzyy a, 2dz
want to mutilate your genitalia in Nigeria and
0Kl GQa ¢gKe &2dz Fft SR ®
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The main defendant was in contact with

various people to organise the trafficking of
human beings in Nigeria, with each person

gl a

& 2 NR S NB Rvaving Itheir éwndzpéciality, He woldldShake
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identity papers.

He was in contaawith a corrupted member of
staff at the embassy to obtain a Schengen visa
or sort out other business. The main
defendant was therefore able to obtain the
necessary visa, for instance, at the ltalian
embassy in Nigeria thanks to a contact person.
Furthermoe, the sister of an accomplice



worked in the Nigerian embassy in Abuja and
he was easily able to obtain a visa this way.
And an employee at the Nigerian embassy in
Greece ensured that Nigerians who were
about to be deported were released, in

exchange for #&ribe.

He could also count on accomplices within
airline companies and among immigration
staff at the airport, thus allowing him to
organise gyuaranteedsafe passage for people
to cross the border illegafff. He also

corrupted members of parliament who
offered him political protection.

Smuggling itineraries

In general, several victims travelled together
and regularly changed guide across Africa and
Europe, before arriving in Belgium. The trip
sometimes lasted months through the desert
or on small dangenas boats at sea with the
intention of reaching one of the most well
known transit points, the Iltalian island of
Lampedusa. Sometimes, the young girls
already had to prostitute themselves on their
way to Italy.

Other guaranteedtransportations were also
organised, bringing Nigerian victims of
prostitution by plane from Lagos (Nigeria) to
Italy. Their contact person at the embassy had
arranged a group trip under the pretence of a
training course in Italy. This allowed 19
Nigerian girls to legally leave Nigerwith a
visa.

Exchange programmes

The main defendant also had accomplices in
Spain, Turkey, ltaly, Morocco and Denmark,
and his sister even served asnaadam in
Canada. These contacts all entered perfectly
into the context of international exchange
programmes in the Nigerian networks. For
instance, a Nigeriamadam in Belgium had
victims in Norway, Sweden and Spain under
her authority. There was also an exchen

% see this chapter below, point 2.1.1., point 2.3.2. and

point 2.4.1.

programme where, for instance, a Nigerian
madam in Spain sent a young girl to go and
work in for her Belgium, owing to a lack of
work in Spain, but under the supervision of a
Nigerianmadamliving in Belgium.

b) Opening the investigation

This investigatiorwas the result of another
investigation concerning a Nigerian network,
which began in 2009. During a hearing in
September 2010, one of the main defendants
in the old case had had an informal
conversation with the investigators. She
informed them of the postitution activities of
another Nigerian woman and a man who
smuggled young girls into Belgium via Libya, to
make them work in the redight district in
Brussels. She refused to make an official
statement, but she did give the exact address
where the actgook place.

On the basis of this information, the police
checked its own records. They revealed that
on 24 October 2008, during a police check in
this building, two young girls had been seen in
the window and had fled towards the cellar.

The initial réJ2 NI &1 ARY dahgAy 3
of work resulting from the Y case and
LISNRA LIKSNY £ OF&asSas
investigations based on the information she
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The investigation was initiated several months
later.

c) Investigation

At the beginmig of 2010, the investigating
judge ordered several investigative
procedures, including a phone tap. This
NEZSHE SR GKS ySiég2N)] Qa
its smuggling methods and how the
international exchange programme worked.
DANI a&a o6K2
moved to another region. The phone taps also
played an important role in the detection of

7 Trafficking and smuggling in human beings, Annual

Report 2008 ,Enlisting peopleand resources to combat
the phenomenonp. 112.
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GAOGAYAY GLG ¢g2dz R
busy with the final preparations for the
transport of a girl from Nigeria to Belgium.
The girl in questioseems to have travelled to
Abuja in the meantime, while waiting for her
transfer to Belgium. The payment for the
transport seems to have been made and the
girl will travel alone with full knowledge of the
facts, with identity papers belonging to
someone fying in Europe. (..) We can

| LILBROIildNGf tideKlgarian victimk &

The majority of victims were offered a job as a
prostitute in Nigeria, with the promise of a
good income. The main defendant organised a
selection procedure, during which he
interviewed and selected theictims by phone

in Nigeria. The phone taps also revealed that
some girls could be ordered in advance.

OdZNNB y i f &

deduce from the phone taps that it is possible 2 KSy (KS& I NNAGSR Ay . Sf 3]
that the girl in question will arrive at Schiphol identity papers were taken from them and
in Belgium during or after the weekend of 4 given to themadam, who placed the girls in
and 5 June 2011, and X will go and fetch her prostitution or sold them for EUR 5,000. The
LISNE2Y Il ff& FNRY { OKA LK ®ittismsbvere told the same story every time:

in order to be set free, they had to pay back
In the tapped phone conversations, there was their journey. In general, they accepted
also mention of the sealled Black Western without any form of resistance.
Unionand the four apartment blocks that the
main defendant had had built in Benin City ¢ KS DbA3ISNALY ySiGg2Nyla R2y
(Nigeria) thanks to the income from any form of violence against the victims or
prostitution. Black Western Unionis a their families. For instance, the parents of one
financing systm known by this nickname in of the madamsthreatened the parents of two
Nigerian circles, which has absolutely nothing YAy 2 NBA 0SSOl dzaAS (KS& RARYQI
to do with the famous Western Union. It is the their supposed debts. A yourgrl, who first
African version of the Pakistanhawala worked as a prostitute in Spain before coming
system, where the profits end up in phone to Belgium, was forced to abandon her-10
shops and grocery shops in Nigeria through  month-old baby in Spain. The phone taps
alternative remittance systems. Bawalatype Ot SFNXI e NBJGSItEtSR gKey alL-
system can be considered as an alternative I y@ G KAy 3 aididzzJARX KSNJ ol oeé

banking system to transfer money from one
country to another without leaving any trace
of the transaction. The system works in
perfect anonymity?®.

d) Victims

Victim status

In thiscase, it was possible to trace 20 young
African girls who were victims through phone
taps. Six of them were detected and guided
towards victim statu$®. In one of the tapped
phone conversations, the main defendant said
he had already fraudulently brought 61
victims to Belgium.

288 Trafficking and smuggling in human beings, Annual

Report 2011The money that mattersp. 23.

%9 This part, Chapter 3, point 1.2. and Human
Trafficking, Annual Report 201Building bridgespp. 3¢
35.



Abuse of voodoo rituals

In Nigeria, someone had to act as guarantor
for a young girl. This guarantee was put into
practice by one or more voodoo priests. Abuse
of the voodoo ritual is a typically Nigerian
means of pressufé®. Many young Nigerians
swear an oath before leaving for thé/est,
during which they state that they or their
family will pay theirmadam for the travel
costs and debts. This oath goes hand in hand
with several rituals. The fingernails, blood and
hair of the young woman are carefully
preserved in a packet. This patkis kept by
GKS ONRYAYyLf ySGg2N] O
satisfy one or more of her obligationsiju or
voodoo is used against her. According to
popular belief, someone whose fingernails,
blood and hair are preserved in a packet can
be made ill or mad, aheven die. This way,
themadamsN> A &S (G KS 3IANI aQ
tAY] KL G OF yQi 0S
consequences. In order to save themselves
and their family, many of the victims remain in
prostitution to reimburse their debts.

The statements of one ifjerian victim in this
case revealed the significant impact of the
voodoo ritual and how it can be easily abused
G2 SESNI LINBaadaNBY
to this place too and told me to work for her
as a prostitute. | refused, but after a week |
had to do it because X had stuffed my food
with voodoo, cut a strand of my hair and
taken a bit of menstrual blood from my
LI yiadord AKS adz02S00 SR

Child victims

Several victims were detected and obtained
the status of victim of human tfficking.
Three of them were probably minors, even if
GKS O2dzNIi ¢l ayQid |ofS
age. It was almost certain that two young girls
were minors, but a doubt remained
concerning their exact age.

20 Human Trafficking, Annual Report 2018uilding

Bridges pp. 1415 and 26.

One of the victims was probably 15 years old
when the acts took place in 2007. During a
police check, she was first taken to the centre
for illegal immigrants in Bruges, but she was
then transferred, as an unaccompanied minor,
to Juna, the centre for unaccompanied foreign
minors in Aalst. She stayeithere until she
reached adulthood, in 2010. She then went to
live with her boyfriend. While she was at Juna,
the defendants contacted her several times,
having got her mobile phone number from her
mother, to ask her to escape the reception
centre, which be refused to do. Later on,
when she was living with her boyfriend, they
chrfinued KoSharas® hel sb thBt2sBeawbadi
continue to reimburse her debts.

Another victim was probably 14 years old
when the acts took place. She instituted civil
proceedings and wasrepresented by a
gtaddiadNHuring Yhe trig MBidstinStante. In
NigerdPsheSnés offasell Bckadlugiin Europe.
She had to go to a sealled immigration office

in Lagos where she gave her fingerprints and
photos were taken of her in order to make a
falsep aaLR2 NI {KS gl ayQi
of her departure for Europe under any
circumstances. She took the plane for Spain,
passing through Italy and France. She stayed

g2

G ! T §xSnMbhths i BSpaiR lardl #h&re she wag farged Y S

to prostitute herself by means of a voodoo
ritual. She was then transferred to Brussels
0S0IdzaS GKSNB gl ayQi
work in Spain.

1Y3. MbBelihg aend R in NR U dzt £ € @

Antwerp

Sy 2

The acts in this case, which took place in
Antwerp, date back to 2010 and 2011 and
involved a Russian/Latvian criminal

graaniaation, HRARAY QROER NIYE | 64

young Latvian girls.



This case was tried on 3 December 2012 by
Antwerp Criminal Couft® and on 12
September 2013 by the Antwerp Court of
Appeaf”.  Twelve  defendants  were
prosecuted for human trafficking, several of
whom were sentencedTwo defendants also
appeared in court for distributing child
pornography images (but not within the
context of the charge of human trafficking).
Only one of them was sentenced for these
offence$®

One of the defendants passed herself as a
victim during the trial and instituted civil
proceedings against three other
defendant$®. She was first ordered to
prostitute herself by the main defendant, but
she rapidly began to work freely in
prostitution and in the exploitation of
prostitution. She recruited school friends in
Latvia and made them believe they would
have a job fruipicking or cleaning, but in
reality, they were immediately forced to
prostitute themselves. The defendant kept
half of their earnings, which she then handed
over to two codefendants. She also enticed
two young women who had fled, into an
apartment, where they were beaten and
threatened with a gun. She gave the
impression of being very dominant and of
putting pressure on the young women by
threatening to inform one of the other
defendants. Seeing as the defendant was
sentenced as a perpetrator and accomplice
with the codefendants, against whom she
had instituted civil proceedings, the court
considered her civil proceedings as
unfounded®.

21 Antwerp Criminal Court, 3 December 2012, ch 4C .

(available at www.myria.be).

292Antwerp Criminal Court, 12 September 2013‘,“1:41.

%3 Trafficking and Smuggling in Human Beings, Ahnua
Report 2012Building trustp. 69.

2% |bid., pp. 2021.

2% bid.

a) Opening the case

In April 2011, the local polic&® received an
anonymous complaint regarding acts of
human trafficking in modelling agencies,
concerning websites and victims. Five months
later, the PAGASA centre specialising in the
reception of victims, received an anonymous
complaint concerning the samenodelling
agencies. The complaint was accompanied by
printouts of adverts posted on the internet
which, according to the person who submitted
the complaint, lured minors. The complainant
also referred to ilkreatment such as cigarette
burns, abuse and thdetention of a skmonth
pregnant woman. The complainant asked for
the victims to be taken into care. The
complaint was sent to the police. The
investigation (information phase) began the
same day.

b) Investigation

On the basis of this data, the police walsle

to quickly localise the acts and conduct an
investigation of the neighbourhood. The initial
observations showed signs of exploitation of
prostitution and already alerted the police to
one of the future defendants. A judicial
investigation was initiate so that
investigative means, such as phone taps, could
be organised and implemented.

It emerged that young Latvian girls had been
recruited as escort girls in the Netherlands
and Belgium through a website for sexual
relations. They were promised a niecome of
EUR 4,000 to 6,000 for two days work a week.
This website is a Latvian variant of Facebook,
where the surfer clicks on a friend request and
gets a positive reaction. The victims were
offered on the internet through erotic dating
sites and escortagencies. One of the
defendants had taken naked photos of an
underage Latvian girl and used them for an
advert on the website. He was then
prosecuted for distributing child pornography.

26 This part, Chapter 3, point 1.1.



A European arrest warrant was issued against
a German/Russian natioha who was
extradited from Germany to Belgium. This
accomplice ran a website and provided one of
the defendants with several young girls, which
allowed the police to find victims from Latvia,
Belarus and Ukraine during a search. The
website operator had tlol this defendant that
he had an intermediary in every country who
sought out and recruited young girls for him,
whom he then placed in clubs.

c) Victims

The majority of victims were young 4/@ar

old girls. They were exposed to serious acts of
violence andwere offered on the internet
through erotic dating sites and escort
agencies.

It was mainly Latvian girls who were lured to
the Netherlands to prostitute themselves.
Some of them were informed in advance,
others not. They were threatened and beaten
and hal to hand over at least half of their
income. The majority of these young girls
were young adults who had only just turned
18 or 19. One of the victims was unwittingly
infected by HIV by a client. The victims were
obliged to carry out any sexual act thatsv
asked of them. They were scared of their
exploiters, who actively took advantage of this
fear. The defendants also had Belgian women
working for them in prostitution through
Sa02Nl F3SyOASaz o dz
on them. They also received theomey that
they had been promised. These young Belgian
IANT & 6SNByQi
as victims of human trafficking.

One pregnant Latvian woman told the police:
2SS @gSNB GKNBFGSYSR
main defendant) showed us a gun (astpi)
and a knife, which he threw on the table. He
also showed straps which he used to tie
people up, he wound one around his hand,
pulled it taut and said that it was used to tie
I NBdzyR GKS y§O1a 27
talk. S. also took our moneyeHhit all three of
us. | was pregnant and | tried to protect my
ai2Yl OK¢ @

70

One of the young Belgian girls gave evidence
concerning the exploitation of the young

[ FGGAL Y AANI &Yy G¢eKS
allowed to talk and had to be available all the
time. He (the main defendant) knew very well
that it was more difficult to control a Belgian
girl than a Latvian girl. According to him, he
had nothing but problems with the Belgian
AANI a¢ o

[ ¢

Victim status

The victims were from EU countries (Latvia,
Hungary, Romaia and the Netherlands) and
neighbouring countries (Belarus, Ukraine).
¢tKSe RARYy QG 2 Eiwhéniey A O A
were intercepted, they received an order to
leave the territory with no mention of the
status of victim of human trafficking. In the
begiming, owing to their fear, the victims
stated that they were well treated and that
they could keep half of their income. It was
only much later that the judge contacted the
reception centres specialising in victims of
human trafficking, when the victims Ha
returned to their country of origin.

Child victims

One of the minors had been brought from
Latvia to the Netherlands, to supposedly work
as a nanny. As soon as she arrived, they
obliged her to prostitute herself. She was
regularly taken to Belgian clies1 She had just

Gterged 18 A Wihgno (she dzanded gin 2 theS y O S

Netherlands.
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I FoR, we Getd) rBay Dver {the intergek..SHe

offered us a job as private escorts in the
centre of Antwerp. After we met him, we
began work immediately as escort girls. At the
moment, there are still several girls... We

gLyl (2 adaz2Ll a az22y Fa L]

LJS stepfordeave just like that: (€ thrgatensius if 2

all sorts of ways, he blackmails us with photos

#"This part, Chapter 3, point 1.2.



of us naked or in underwear. My friend and | In Belgium, she was sold for EUR 1,000 to the

INBE &0l NBR® | SNBQ& ( K Shead &R R&ma arimigaKdsghidsatian Koawdrk A &

KFELIISYyAYy3IY oddd2 SQNB 0 S asTal pfodtituie.2Ste réfased apdyvias tapedR

KSf L) dzaé @ and beaten several times. She was given a
choice: either she prostituted herself, or she

A young Dutch gitvas recruited and made to reimbursed he EUR 1,000 debt on the spot.

work for Dutch and Belgian clients when she  She was put to work in a hotel in Brussels and

was just 17 years old. In the Netherlands, the  was given a mobile phone so that she could be

,2dziK /I NB { SNBAOS A aadufdeted! Sherwas aldoyfdlcedLis Makie2sgxQ a

notice for her in April 2010. with one of the members of the gang.

1.1.4. Romanian Roma network in Liége ¢) Vietim status

) ) ) The victim obtained the status of viati of
In this case concerning acts whitook place human trafficking and required psychological
in Liege in 2010, a young -gearold help. On 12 May 2010, she returned to
Romanian woman was sexually exploited by @  romania on a voluntary basis. Sirya, the
group of Roma perpetratof¥. centre specialising in the reception of victims
of human trafficking, found her a lawyer but
all contact with the victim was & in
Romania.

This case was tried by Liege Criminal Court on
27 March 201%° and then by the Court of
Appeal on 4 November 2038 The victim
ddnQiéi FAES || OAQGAf adzZAdo o

1.2. Labour exploitation
a) Opening the case

The local police was notified of a young girl 1.2.1. Riding school in Turnhout

crying in the street, whom they intercepted.
The young Romanian girl had escaped from a
hotel where she was forced to prostitute
herself. She had no identity papers ber.

The acts relating to this case in Turnhout date

back to 2007 and 2008, and involve a Brazilian
victim who was exploited in a riding school.

The defendants were a Belgian businessman

and his Brish wife, a lawyer, who managed a

setup together including ofshore companies

among other things. The company that ran the

riding school went bankrupt in the meantime.
NBOSLIIA2YA&GE [/ ¢t AYE %he Jmmov'ab'e§°trﬁ§3e tgggﬁk%?\f;?zrg; ;%590 Af S
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phone and the defendan€@ O2 vy (i NI qu@%&bﬁ I

0 longing to the defendants.
statements.

The victim made a statement directly to the
police. This served as a basis to begin the case
and was supported during the investigation by
the objective evidence given by a hotel

This case was finally trigd on 19 November
2012 by Turnhout Criminal Court and on 23
In Romania, the victim was offered a job in a  APril 2014 by Antwerp Court of App&&l The
bar or in a restaurant. She arrived in Belgium  court acquitted the two defendants, although
by car in February 2010. Her identity papers they were later sentenced by the Couof
were taken away from her. On the way, she Appeal for human traffickirig’

was raped a first time in aac park in Austria.

by 6EAOEIi 80 OOAOAI AT O

%1 Trafficking and Smuggling in Human Beings, Annual

Report 2008,Enlisting people and resources to combat
Trafficking and Smuggling in Human Beings, Annual  the phenomenonp. 112.

Report 2012Building trustp. 68. 02 Antwerp, 23 April 2014, 1% ch. (available at
299 jage Crim. Court, 27 Mar@®13, & ch. (available at www.myria.be).

www.myria.be). %3 Human Trafficking, Annual Report 201Building
300Liége, 4 November 2013,tieh. bridges p. 113.
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a) Opening the case

The investigation was initiated in February
2008 on the basis of a victim statement given
to the federal police in Turnhout. The
investigation was conducted by the public
LINE & SOdzii 2 NR & 2TTAQ@S

AyoSadAaalrday3a 2dR3IS 41

In December 2007, the local police, the Social
Legislation Inspectorate and the services of
the Ministry of the Flemish Community
already inspected the riding school in
jdzSatAz2y> o6dzi RARYyQU
human trafficking at the time. Nevertheless, a
Brazilian family was illegally employed there.
The family was intercepted, then repatriated
on the orders of the Immigration Office (10).

b) Investigation

In April 2008, the local and federal police, as
well as tle Social Inspectorate and the Social
Legislation Inspectorate carried out a new
multidisciplinary inspection in different riding

schools, including that of the defendants.
Several false identity cards were found,
including a Brazilian identity card withphoto

of the Brazilian victim who had already given
statements to the police. The investigators
also found another identity card, which had
already been used six times by Brazilian
workers without papers.

Furthermore, witnesses were heard, who
confirmed tat the victim was paid very little,
or not at all, and that her passport had been
taken away from her.

The financial investigation revealed that the
exploitation of the victim had benefited the
defendants. Their patrimonial benefit was
estimated at EUR®112.

c) 6EAOEI 80 OOAOQAI AT O

The Brazilian victim had been living in Belgium
since 2005. She arrived in Belgium from Brazil
with a tourist visa to work for friends as a
home help. After a year and a half, she ended
her contract for unknown reasons and found a
job as a groom at the riding school where she
was subsequently exploited.

2 §fersS Nlde> shd WaE bady

In the beginning, she earned EUR 800 a month
for six days work a week, and -bOur days.

She had to muck out the stalls and take care
of the horses. She was housed and fed at the
riding school, which meant she was available
at all times. She was only paid her full salary

the/firss mErtaNdt hAZUh® deferldant only
dAdPEr in"pdrldmdukihBRERVIR 200 to 275

a month. The defendant justified this to the
victim by claiming that hbad to use what was

left of her salary to regularise her residency
situation. She subsequently had to give him

72

her passport so that he could, get everything in
. i Qrte F

iR S

to leave. When she wanted to recuperate her
passport the defendants refused. Thanks to a
customer at the riding school, the victim was
able to leave her job and go to PAGA.

d) Victim status

The victim was informed of the possibility of
acquiring victim status within the framework
of the application of the period of
reflectior™®.

The victim went to PABSA, the specialised
reception centre for victims of human

trafficking, on 25 January 2008. After
interviewing her, they received her as a victim.
PAGASA directly contacted the Immigration
Office (10). Irturn, the 10 issued an order to

leave the territory within 45 days,

corresponding to the period of reflection, so
that the victim had enough time to reflect and
decide whether or not to make a statement.

On 12 February 2008, PASA informed the
federal @2t A OS Ay
request, that a potential victim of human
trafficking had come to them. The police took
0KS @AOGAYQA
interpreter. They gave the reference judge the
necessary explanation over the phone and
received the authorisation to grant the victim
the status of victim of human trafficking.

%% This part, Chapter 3, point 1.2.
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1.2.2. Case concerning the construction
industry

The acts concerning this case in Charleroi took
place between 2008 and 2010, and involved
several Chinese workers who weexploited

in the construction industiy®>. They had to
renovate Chinese restaurants and adjacent
properties. The main Chinese defendant and
his daughter were sentenced for trafficking of
human beings but also for smuggling of
human beings.

This case was igd by Charleroi Criminal
Courf® What is interesting here is that the
court stressed the fact that even though the
gr3Sa 2F OSNILFAY
work conditions certainly were. It emerged
from the case that they had to work and live
on sitein poor conditions in order to lay claim
to this salary. The three civil parties received
EUR 250, 1,000 and 5,000 respectively as
material and normaterial damage¥’.

a) Opening the case

Between 2008 and 2010, many inspections
were carried out in close suce#sn in the
beginning by the police and the inspection
services, spread over different regions
including Ostend, Ghent and Tournai. During
one of these inspections in Ostend, the police
noted that one of the interested parties had
already appeared during megative inspection
in Charleroi. They got in touch with the federal
police in Charleroi and learnt that a judicial
investigation against this person was in
progress. The labour prosecutor in Charleroi
asked for the Ostend file to be transferred and
to centralise all the relevant files concerning
the interested party in Charleroi. He then
asked the police and inspection services to
carry out extra multidisciplinary inspections
on other building sites of the companies of the
interested party, who was to beme the
main defendant in this case.

%5 This part, Chapter 1, point 2.4.

%% Charleroi Crim. Court, 7 June 2013,ch. (final). This
decision is available at www.myria.be.

%7 Human Trafficking, Annual Report 201Building
bridges p. 115.

b) Investigation

LG SYSNBESR TFTNBY GKS
reports that the main defendant had a man of
straw at the head of his construction
company. Together they had set up a
construction firm. This man of straw of Bialg
nationality also had the necessary papers to
have access to the contracting profession.

The main defendant recruited clients in
Chinese circles through advertisements
published in a weknown Chinese

newspaper. Afterwards, his clients expressed
their extreme discontent concerning the
services provided. The main defendant used

AYLIZ NUSR
Some subcontractors even refused to use
them during the works.

According to the evidence detted during the
financial investigation, it also emerged that
the main defendant was cheating by
establishing false invoices and investing his
criminal proceeds in real estate in Italy.

c) Victims

During checks made by the police and
inspection services, 1&hinese victims were
intercepted, the majority of whom were here
illegally. Some of the victims had fake Spanish
or ltalian residence permits. One of the
victims had a fake passport which, according
to their statement, had been issued by the
Chinese embay in Milan.

Some of the victims put a great deal of trust in

the main defendant. They came from the

same region in China and spoke the same
dialect. The main defendant took advantage of
this and managed to manipulate them and

keep a grip on thef®.

AltKS @A0GAYaAQ ¢ 3Sa

paid in cash. Their living and work conditions
were inhuman. They lived on the building site
AY LINBOI NR 2 dza

bathroom or heating, even in winter. The

38 This part, Chapter 2, point 1.2.
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provided with any basic safety equipment,
such safety shoes or protective clothing.

RARY Qi

Victim statement

Several of the victims had to work to
reimburse their debt®®. At the end of their
journey, a person who was accompanyin
them dropped them off at the building site,
where they received orders to perform all the
tasks they were given.

One of the victims stated that they had to pay
EUR 18,000 for their journey. This amount was
borrowed in full beforehand from
moneylenders tia 10 % interest rate. They
sent the money they earned to their family in
China to reimburse the moneylenders. They
had flown from China to France and had had
their passport confiscated when they arrived.
They were then transported from France to
Belgiumand ended up at a building site. They
were offered board and lodging and started to
work two days later. They had no idea for
whom they were working. They did their work
and were paid accordingly. Over a period of
six months, they worked on three different
odzZAf RAy3d aArdisSaoe ¢KSe
name or say where they worked. They had
been working on the last building site for a
month for EUR 2 an hour. They worked twelve
hours a day, seven days a week. They felt they
had been completely hoodwinked beacse in
China, they were told it was possible to earn
9w wmn Fy K2dzNJ Ay
interested in the status of victim of human
trafficking, even after having received the
brochure for victims and explanations
translated by a Chinese interpretehd victim
received an order to leave the territory and
was taken to the station.

Victim status

The majority of victims made relevant
statements, but some of them refused to
accept the status of victim of human

%99 Human Trafficking, Annual Report 201Building

bridges p. 30.

trafficifglbecalisg they stll Mad blind f&itt
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victims who expressed an interest, they were
taken care of and given the status of victim of
human trafficking.

2. Smuggling in human beings

2.1. Albanian human smuggling
network in Brussels

In this case of humasmuggling in Brussels,
which dates back to 2012 and 2013, an
Albanian human smuggling network used
different parking areas along the E40, in the
direction of the Belgian coast, mainly to send
Albanian nationals to the United Kingdom
illegally. It should be noted that the
Albaniané™ had travelled legally to Belgium
and that they were staying here legally, before
being sent illegally to Britain to stay there
illegally®® This case was tried by Brussels
Criminal Court on 25 November 2613

2.1.1. Criminal network

The smugglers ran a scalled travel agency

for Albanian migrants. The main defendant
h&! Nngtaagk ofi cgrgagls faf smuggigrgs @
Albania and the United Kingdom. In Belgium,
he also worked with an Iragi / Kurdish human
smuggling network, also providing migrants
from the border regions between Indian and

Pakistan, and Afghanistan and Iran. It emerged

9 dZNIPEIP aPhapierEpy pracgoss [gnd gregifpnces

point 1.2. and Human Trafficking, Aral Report 2013,
Building bridgespp. 3435.

¥ Eor more information on Albanian asylum seekers and
refugees, see the annual repdvtigration in figures and
rights 2015.

#2Bulletins of questions and written answePRarl doc,
Chamber, QRVA 54/026, 26 M&p15, pp. 192195,
available at the following link:www.lachambre.be/
QRVA/pdf/54/54K0026.pdfThis answer was given by
the State Secretary for Asylum Policy and Migration on
the basis oflata from the Immigration Office following a
question concerning human smuggling interceptions
during transit migration to another country. It should be
noted that in 2013, of the 1,329 people intercepted, 151
were of Albanian nationality. In 2014, 1,89&qgple were
intercepted, 155 of which were of Albanian nationality.
$13Bryssels Crim. Court, 25 November 2013“,1 Bh. See
also this part, Chapter 4, point 2.
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from the phone taps that he had been
SESNDA&AAY T KAA
it, for seven years already.

In Albania, the family members of the
Albanian migants contacted smugglers to
organise illegal transportation from Belgium
to the United Kingdom, for a sum ranging
between EUR 3,000 and 3,500. The smuggling
victims had to pay the sum to the brother of
one of the defendants, a police officer in
Tirana, bebre their departure.

The Albanians generally arrived in Belgium via
Charleroi airport where they were met by
smugglers and taken to small hotels. They
were then entrusted to Kurdish smugglers,
who took them to a parking area and put
them in trucks. They are often refrigerated
GNHzO1ad® LF GKSNB
trucks, the migrants had to go by twos into
the boot of a car.

Guaranteedtransport was also exceptionally
organised between Belgium and the United
Kingdom. In this case, the truck drivesms
aware of what was happenlng and the
aYdza3atAy3a @Aao0idAivya
refrigerated truck. The price for the guarantee
ranged between EUR 5,000 and 5,500. The
smuggling victims generally came from the
border region between India and Pakistardan
Afghanistan, and were above all supplied by
Kurdish smugglers, who organised their
journey.

2.1.2. Opening the case

The transport police were called on the night
of 8 January 2013 to the Graglgard parking
area, along the E40, and intercepted three
Albaniangn a car there who, according to the
phone evidence, had hidden people in a truck.
Five Indians were extracted from a
refrigerated truck which was alongside the
car.

' FOGSNI Fylrteaay3a (GKS

phones, the police found indications of huma
smuggling. The information from the federal
L2t A0SQa OSyaNrftAasSR
transportation of human smuggling victims
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involving Albanian smugglers in Waasmunster,

u2
December 2012 and January 2013, was later
confirmed by these indications. During a more
in-depth examination of the phone calls,

several numbers with a link to acts of human
smuggling within Albanian circles appeared.

2.1.3. Investigation

a) Phone taps

The data extracted from the phone taps
provided suffient evidence concerning the

role of the main defendant in the human

smuggling network and his international
contacts. He took care of the financial aspect
with the clients and the Kurdish smugglers.

hone t elped &

under %n}?d%ov%@[hfg smugglers eha?\/e witﬁ) KS
GKSANI aOft ASydaé¢ad 5dzNRy3T i

the United Kingdom, the smuggling victims
had to destroy their passport. If they were
intercepted by the police, they had to say they
were minors. The phone taps also picked up
several conversations during which the

%f [gpe c?Id and_
oxygen, w. ood.

ter an
The smugglers knew their calls were tapped.
They used codes and arranged to continue
their conversation on Skype, which is more
difficult to tap***.

b) Financial investigatiors!s

An investigation into various foreign exchange

offices revealed that between January 2012

and May 2013, sums of money were
transferred on behalf of the smugglers. A

number of these sums were formally linked to

the transportation of smuggling victims. The

majority of the amounts were intended for

the main defendant.

The phone taps revealed his method. In
ASOSNIf O2y@SNEIGAZ2Yyas KS

GKNBS 1 £ 8Ly ALYVIQ Y20Af S
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pay the amount owed to him to a Belgian  the territory®”’. In Termonde, at the Kalken
account, in the name ofrether person: an parking area along the E17, nine victims were
I O02YLX A0S 2NJ S@Sy aOf eistiedifiom a reRigerat&d\NiBk, idciiiding A y 3
in Brussels while awaiting their passage to the an Albanian mother with her two children
United Kingdom. These people then took out  aged six and seven.
the money and gave it to the main defendant.
CKA& ¢l &3 KS RARYQU f BIF@e, dnyllbaniain Mbtl@Sandzhar thrigeh &
identity shoud the police services investigate children aged three, six and seven were
Western Union. No transactions were intercepted on two successive occasions. The
registered in his name. No link could be first time on 18 February 2013, when workers
established between him and these transfers. from a port company in Ernee (France)
He also used this procedure to send money to  discovered the presence of a group of
members of his family or collaborators in smuggling victims composed of two Iranians
Albanig™®. and nine Albanians, and called the police. A
truck driver had stopped on the hard shoulder
There investigators were therefore forced to of the E17 and it was probably at this moment
02y Of dzZRS (KI G GKSe& RAtRyteismudggling @ctimd weFeThbigherl $16 (
information concerning the flows of dirty KAa GNHzO1 Qa OF NH2 aLl O0So
money since the investigations were only  mother and her three children, accompanied

based on the names of known smugglers. by other members of the same group of
smuggled victims, were intercepted a second

2.1.4. Smuggling victims time by the French police at Coquelles
_ _ ] _ (Frarce). This time, she had slipped into a
Transportation in refrigerated trucks is refrigerated truck; there were six Albanian

extremely dangerous and very uncomfortable.  yjctims in total.
Among the victims were unaccompanied
foreign minors and families with young b) Unaccompanied foreign mince
children who were already in an even more
vulnerable position. In addition, they were  During an interception in Zeebrugge, three
freezing. When they sent text messages people were extracted from a closed
inform the defendants, the latter said they refrigerated container. The workers of a port
6SNE -BEWENGAGSE 2 NI NB fimxlischvered tieqismuggling yictims when
1ySe oKIFG (G2 SELISOG¢H arefrigerated container containing food was
unloaded, and called the maritime police in
a) Smuggling families Zeebrugge. The victims were comprised of one
Albanian, one Pakistani and an -fdarold
Phone taps revealed various transportations  Afghan boy who had already been amtted
of families with young children and the way in - 5 the Guardianship Service, but had escaped
which smugglers talked about theras though from the youth centre where he had been
they were goods. One smuggler called the  pjaced. The police contacted the Immigration
defendant to ask if he could transport a family  office and the Guardianship Service came to
composed of a father, a mother and two  recuperate the unaccompanied minor again.
children aged seven and eight. He answered  according to the file, howeverhe young boy
UKFG AU elayQu I LINEO fg§c¥pedﬁa%§ih twé dafis thterd K'S g? F'YAT &
g2dzf R KI 9SS GRAGORES af SSLIAY

In  Belgium, there were also several
interceptions of mothers with young children
who subsequently received an order to leave
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2.2. Indian / Pakistani human

smuggling network in Brussels

The acts in this human smuggling case took
place in Brussels between August 2011 and
January 2012. They mostly involved an Indian
/ Pakistani network, whictsmuggled Indian
victims to the United Kingdom. This case was
tried by the Criminal Coutf’ and the Court of
Appeal in Brusset®,

2.2.1. Criminal network

An Indian/Pakistani human smuggling network
was operating at different parking areas along
the E40 in the diretion of the Belgian coast.
These parking areas were the scene of
competition between Indian/Pakistani
smugglers and Kurdish smuggfétsThe latter
considered these parking areas as their
territory and made them available to other
smugglers in return for gyment. Various
Indian/Pakistani smugglers refused to pay
which, in this case, led to major clashes in
these parking areas.

The head of the Indian/Pakistani smugglers
dza SR & a Y dz3 3% who Tarrio® aeNR
all sorts of tasks for the smugglers. They
gahered the clients in parking areas and
helped to haul them into trucks or hide them
in refrigerated trucks. These couriers are also
dza dzl £ £ & F dzi dzNB
for their services which is then used for their
own transport. This is a formof illegal
transportation at a reduced price or a free
extra attempt.

The journey started in India. The clients took a
plane to Moscow. They then had to take a car
and continue on foot to reach the EU border.
They were then taken by car or truck to Italy.
They travelled from lItaly to Brussels by car or
by train. The final destination was usually the

319 Trafficking and Smuggling in Human Beings, Annual

Report 2012 Building trust p. 80; Brussels Crim. Court,
11 September 2012, $1ch., available at www.myria.be.
30Bryssels, 30 January 20131,
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United Kingdom, but it emerged from the
phone taps that dozens of requests also
related to journeys to Canada.

a) Sikh temple

A recurring detail in the Indian/Ristani
smuggling cases is the link with the Sikh
temple in Vilvoorde, an important place for
the Indian community. During the day, the
worshippers can go there to eat, drink, wash
and rest. Hence, it attracts Indians staying
illegally or in transit. Becae of the temple
here, there are more Indians in Vilvoorde than
in any other town. Subsequently, the presence
of smuggling victims during the day is less
noticeable.

This case revealed that the smugglers also
made use of the facilities at the Sikh tempie
Vilvoorde. The temple was a cheaper and
more discreet safe house for the smuggling
victims. Some of the defendants worked in the
kitchen there. Several illegal immigrants who
were attempting to reach the United Kingdom
stayed at the temple and in the sounding
area. At night, the smugglers used the empty
warehouses behind the temple as a safe

S hgnse for the smuggling victims.

b)  Criminal infiltration through
victim status

Qnge of  the_maip defendants.infilfrated
BrhcasA ﬁe@epti&ﬁgglsg\%ﬁgh L\%t&ﬁuf% y u
as a victim of human trafficking. They were
placed there between December 2011 and
January 2012 and during that time, their
phone was tappef>. In May 2011, the
Indian/Pakistani smugglers had placed him
under a train going to the United Kingdom,
which is a highly dangerous process. He was
intercepted at Calais and obtained the status
of victim.

It emerged from the phone taps that he was
already in the process of organising smuggling
activities whilst he was at the PA&SA
reception centre and was gmg on staff to

523 This part, Chapter 3, point 2.1.; Human Trafficking,

Annual Report 2013Building bridgespp. 3334.



see what they were doing. Owing to his
contact with the police as an alleged victim, he
also knew that the police services were in the
process of investigating Indian/Pakistani
smugglers of human beings. He gave the
names of the smugglerehose phones were
being tapped over the phone.

The defendant was one of the two leaders of
the smuggling network. It emerged from the
phone taps that he was in charge of the
finances. He was kept informed of the success
or failure of the attempts to tranort victims

of human smuggling and he gave tasks to the
smuggling couriers.

2.2.2. Opening the case

The case was opened on 29 August 2011,
RdAZNAY3I (GKS (NI yalLR2 NI
two Indian/Pakistani men who had already
been intercepted in the past and whbad
received an order to leave the territory. Their
phone numbers were available, allowing calls
to be traced® on the basis of indications of
human smuggling, in order to identify their
contacts. In the meantime, it was possible to
link a series of repost relating to
interceptions of smuggling victims with the
same human smuggling network. On the basis
of all this information, a few new inquiries
were requested, which revealed the links
between phone numbers, events and people
in order to identify the merbers of the
human smuggling organisatiorPhone taps
were then carried out.

2.2.3. Investigation

a) Phone tapgs

The data extracted from the phone taps
served as a basis and provided evidence
allowing the exact role of each defendant to
be determined. Furthermorethe phone taps

324 \Within the framework of this measure, the aim is to

find contact details only, contrary tohpne taps where
the content of the conversations is recorded.

%5 Human Trafficking, Annual Report 201Buyilding
bridges pp. 5960; Trafficking and Smuggling in Human
Beings, Annual Report 2008, a haze of legalityp. 64.

revealed the precarious situation in which the
transportation of smuggling victims was
sometimes carried out and the way in which
the payments were made.

b) Financial investigatior26

Transportation was paid for through the
hawala parallel bankig system. According to
this system, someone in the country of origin
acts as guarantor for hawala banker in the
destination country, who proceeds with the
payment?’.

The hawala system is a parallel banking
system allowing a sum of money to be
transferred from one country to another
without leaving any trace of the transaction.
The system is completely anonymous. Here is
Lbow inOr&sQEhe mogeyi iS giverstdmivala v
banker in Belgium (who generally has links
with a night shop) for a payee abroad. The
banker contacts a colleague in the
0SYSTAOALF NB Q& NBIAZ2Y X
country. The sender gives the transaction
reference to the beneficiary who simply has to
go to the hawala banker in the destination
country to recuperate the funds. In reality, the
money R2Say Qi S| @S St 3AA dzy
system works according to a credit system.

¢tKS aASYRSNDa olFy{1SNJ 1SSLk
banker abroad gives the money in cash to the
beneficiary. However, this banker notes that

the banker in Belgium owes him money. The

next time someone from this country wants to

transfer money to Belgium, it will be deducted

from this credit. Of course, a commission is

retained every time to cover the services
provided.

27

Ay

After the transportation of a smuggling
courier to the United Kingdun, organised
within the framework of the same case, his
father assumed an important role in the
United Kingdom: he took care of the
avydza3at Ay 3 GAOGAYEAQ

through the hawala banking system. It

TAY LY
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emerged from the phone taps that the father
maAydl AySR O2yidl Of
who remained in the country of origin. Their
family had to give a guarantee, proving that it
was capable of paying the journey. Often, it
either had to give cash, or prove that the
money had indeed been paid. Tlaplicant
was then under guarantee and their
transportation could be organised. Once the
person had been successfully transported and
arrived in the agreed country of destination,
the guarantor paid the sum to the smugglers
through a hawala banker. It wasthe main
defendant, infiltrated under the cover of
victim status, who went to get the money
from the localhawalaBelgian banker.

2.2.4. Smuggling victims

The majority of transportations took place in
refrigerated trucks, which is particularly
dangerous. This explained in a police report:
G¢KS NBEFNARISNI G§SR
hermetically sealed interior space which
allows the air to stay cold. Considering the
large size of this cooling installation, the
Ot ASyila 2FiSy R2yQi NB
hermetic space. After a while (depending on
the size of the truck, the number of people,
the load, the hermetic nature of the truck), a
lack of oxygen may occur, endangering the
LIK@AAOlIfT Ay(iSaNnaGe 27

The majority of smuggling victimmefer this
type of transportation because it offers a
better chance of success. Some, quite rightly,
are afraid and refuse. In this case, reference is
made to a transport company that equipped
its refrigerated trucks with special security
locks to preventunauthorised third parties
from entering them. This process helps rule
out these perilous transportations.

In this case, the transportations involved
several unaccompanied minors and families
with young children] 2 4 S@SNE (G KSe@
transported inrefrigerated trucks.

gAlK

i NXzO

a) Smuggling familieg?s

GKS OfASydGaqQ FlLYAftASa
Phone taps revealed that on 9 December
2011, two smuggling couriers had been
illegally transported to the United Kingdom,
together with a family, from the Drongen
parking area along the E40. In the phone
conversatims, the courier explained that the
family had started making a noise, which
caused the driver to call the police.

b) Unaccompanied minor®

Within  the  framework of  various
transportations of smuggling victims, two -17
yearold Iranians and an Indian/Pakistani
youth were intercepted by the police. They
were handed over to the Guardianship Service
through the Immigration Office.

The Indian/Pakistani youth explained his story
in his statement. He lived in a small village just
utside,a n. he , e i
t éso toI th@%nitﬁ%ﬁkiﬁg&c}ggﬁ?ﬁd I;?gg. ﬁths |
was where part of his family lived. The
smugglers asked for EUR 8,000 per
fapepogigiony sk wap Rgpe R BYsEn v 3
amily in the country of origin. He took a plane
to Moscow, accompanied by a smiggwho
confiscated his passport upon arrival. In
Moscow, he was locked up for several days in
iR @Mhy ﬁ%‘?*ybé’ys -Iﬁgﬁ‘% ‘?Xé"[ﬁ they
departure, they first walked a long way,
crossing mountains and forests to cross over
into Slovakia where they wertaken to Italy
on board a large truck. They were abandoned
by the smuggler in Italy. With the help of the
other boys, the teenager contacted a Pakistani
smuggler in Italy, who agreed to drive him to
Brussels by taxi for EUR 1,500. This is where
he met Sths from the border between India
and Pakistan who took him to the Sikh temple
in Vilvoorde.

gSNBY QU
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2.3. Iraqi/Kurdish human smuggling
network in Ghent

In this case of human smuggling in Ghent,
where the acts took place in 2012 and 2013,
an lragi/Kurdish network wagredominantly
responsible for smuggling Kurdish victims to
the United Kingdom. The case was dealt with
by Ghent Criminal Codff. The case was
opened followed the interception at sea of
illegal immigrants on a vessel flying the Danish
flag, linking Ghent taGoteborg. Contrary to
6KS RSTSYyRIyGaQ
that Belgian law applied given that the offence
was committed in Ghent.

2.3.1. Criminal network

The network of Iragi/Kurdish smugglers relied
on different itineraries to organise the illegal
trangportations. The smuggling victims came
from Iraq and Iran and were taken to Belgium
and the Netherlands via Turkey and Greece.
An alternative itinerary brought them to
Belgium via Morocco. The network required
false papers. In Belgium, the smugglers used
parking areas along the motorway to haul
their clients into trucks bound for the United
Kingdom via Calais. Kurdish smuggling
networks dominate the road leading to Calais,
as well as the parking areas. There is an
alternative itinerary via Rotterdam, which
requires the complicity of a Dutch bus driver.
Clients were also taken to Scandinavia via
Calais. Contacts were also established with the
United Kingdom and negotiations carried out
concerning potential new itineraries for
smuggling human beings.

This netvork of smugglers operated on an
international level and had different contacts
and smugglers abroad, including the United
Kingdom, the Netherlands, France, Greece,
Turkey, Iran, Irag, etc. It was a British criminal
2NBFYAalLGA2Y X
this case, that was at the head of the human
smuggling network. It was only possible to
break up the Belgian part of the Kurdish

%0 Ghent Crim. Court, 19 June 2013 (final). See also this

part, Chapter 4, point 2.
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human smuggling network. It was part of a
criminal organisation that was also involved in
drugs and arms trafficking.

2.3.2. Smuygling with guarantee

The smugglers offered their clients who
wanted to go the United Kingdom two
options:

- fal, i.e. regular transport, for which the
smugglers offered no guarantee of

S ss. <The, price osgillat etw -
the 1,58(? Y 5o %of t()&t)eppélzg? R
advance: either in cash, or by giving
cash on deposit in Afghanistan, Greece
or the United Kingdom, or through a
Western Union transfer.

- transport with guarantee, meaning that
the victim would be certain of arriving
alive and well in the in the United
Kigdom. In this case, the driver was
aware of the clients present in his
vehicle. This second option was the one
most recommended by the defendants.
The cost varied between EUR 5,000 and
6,000 to be paid on arrival at the
destination. The full sum was givem
deposit at the foreign exchange office
of a hawala banker or a person of trust
in London. Sometimes, part of it was
paid in cash beforehand and the rest
upon arrival.

The human smuggling network also offered
smuggling options to countries further afield
For this purpose, they acquired fake papers
which they gave to their clients. The phone
taps revealed that they had found a supplier
of fake Dutch passports who asked for EUR
500 per document, but the quality left a lot to
be desired. With a passport du@s this, the
smuggling victim would find it easier to buy a
plane ticket for the United Kingdom.
Ad(‘i%oﬁi o thedo%one talgsél'?ﬁsméjg{glfr had
bought ‘a ake passportf’for %00"and had
sold it on for EUR 1,700 to the client who
complained of the poor qudy of the
passport. The smugglers sold on a fake
Bulgarian passport, or one from another
country, for a sum varying between EUR 1,500
and 2,000. In their conversations, they also



claimed that they could easily obtain a visa for
Morocco. The cost of a Saigen visa from
Iraqg cost USD 18,000 dollars and a journey
from Italy to Belgium cost EUR 2,000 more
(EUR 4,000 more if the destination was the
United Kingdom).

2.3.3. Opening the case

In January 2012, two stowaways were
discovered on board a ship that was goiing t
Goteborg (Sweden) and not the United
Kingdom. They were discovered by two sailors
who heard a noise coming from a mobile
home registered in England. The two people

GSNBE f201SR AY | Y20Aft

open from the inside. They were handed over
to the maritime police in Ghent.

The smugglers were also in contact with the
Kurdish armed resistance orgaai®n, the

PKK, and referred to the transportation of PKK
clients in their conversations, in collaboration

gAOK GKS tYYT a! avydza3at St

sending this young person [a client] with the
PKK group. X. [main defendant ] explained
that they had agred on a price... joining up
gAGK GKS tYY AayQi LRa

aAol
aidlre GKSNB F2NJ I 6SS]1T 2NJ(

b) Financial investigatiorss2

The phone taps also revealed several concrete
financial agreements between the smugglers.
$he mersprd execyirgatii®khunde gpaligoy Q (i
operation was clearly the one receiving the
majority of the income. In a conversation with
the main defendant, one of the smugglers

.FASR 2y GKS @AO00AYaQrefgred t§ SeafrSagrgement|-agdranngurcsd

LIK2YyS ydzYoSNAR &l @SR
mobile phones, a judicial investigation was
opened. The main defendant was quickly
identified, which led to a widscale phone
investigation.

2.3.4. Investigation

a) Phone taps

The data from the phone taps revealed the
dishonest role of an interpreter who, upon the

aYdza3ft SNEQ NBIljdzSa iz

interviews of smuggling victims organised by
the Immigration Offic&".

AWKE K KS 5Q2df B @B YAAS
2,200 instead of EUR 2,50Gprh which he
would retain EUR 1,700 [because he would
also proceed with the execution] with EUR
pnn J2Ay3 G2 - OGEKS YIA

Thehawalabankers played an important role
in the background regarding the financial
transactions of the humasmugglinghetwork.

A defendant ran a fruit shop where a lot of
liquid assets circulated. He used his shop to
finance thehawalasystem. It emerged from a
cdnbeYshiibddzhith the fain dEféh@ant that
Gaz2yS2yS ¢gla 3A2Ay3 G2
the shop.

The human smuggling organisation I &y Q235 Smuggling victims

only active in human smuggling. It emerged
from the conversations that the main
defendant was involved in drug smuggling,
which led him to collaborate with another
Kurdish/Turkish/Iragi  criminal organisation
active in arms smuggling and drug and faum
smuggling in Belgium, the Netherlands and
France. According to the French police, this
organisation played a key role in the
smuggling of human beings in Calais and
Dunkerque.

33 Trafficking and Smuggling in Human Beings, Annual

Report 2011The money that matterpp. 112 and 146.

Even if only two stowaways were intercepted,
the information provided by the phone taps
clearly revealed the different types of illegal
transportation used. There were both adults
and minors among the victims (men or
women). The smugglers used ordinarydks,

refrigerated trucks and passenger vehicles.

One of the two stowaways stated that he had
paid EUR 1,500 for his journey to the United
Kingdom. In Pakistan, he had already paid EUR

332 This part, Chaptr 3, point 2.4.; Human Trafficking,

Annual Report 2013Building bridgespp. 4456.
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6,000 for a journey to Europe. He took a plane
from Peshawar to KaraclPakistan) and then
a bus to Gawadar, another town in Pakistan.
He then went to Turkey and Greece in various
cars and on foot, via Iran. In Greece, the
smugglers hid him in a truck going to Romania.
He was intercepted by the police.

He requested asylunm Romania and stayed
there for 15 months. Like the others, he
received a purchase offer for the status of
refugee for the sum of EUR 8,000. He was
supposed to pay this amount to the Romanian
immigration office. He refused but another
person who acceptedbtained refugee status
this way.

In Romania, he was asked to go to a park in
Brussels, located in front of the Immigration
Office, where Kurdish and Afghan smugglers
recruit clients for illegal entry into the United
Kingdom. When he arrived in Belgiung, paid
the sum of EUR 1,500 to these Kurdish
smugglers to be taken illegally to the United
Kingdom. Unfortunately, he was put in the
wrong lorry and found himself on a boat for
Sweden. After he was intercepted, he received
an order to leave the territory.

a) Victim status

The other intercepted stowaway gave the
police relevant information, such as the
aYdza3f SNEQ
status of victim of human traffickif. As
regards his journey, he told the investigators
that he had paid EUR 10,000 Iran for his
journey to the United Kingdom. When he left,
he was hidden in the cargo space of a lorry
going to Istanbul. He was met here by a
Turkish smuggler and stayed a month in a safe
house. From Turkey, he travelled in the cargo
spaces of differentrucks to get to Europe.
The drivers were aware and even coordinated
the transfer from one truck to another. At the
end, he was left to his fate in Zeebrugge. He
explained that after wandering around for a
long time, he managed to contact Kurdish
smuggles to organise a journey to the United

353 This part, Chapter 3, point 2.1.

Kingdom, but he was hidden in a truck going
to Sweden by mistake.

b) Children

The phone taps proved that there were
negotiations during the journeys involving
children. In a conversation on this subject
between the maindefendant and a smuggler,
GKS fFGGSNI SELX F AYSRY
a road in the mountains in Kurdistan, to Iraq
and Belgium and said to use cars going via
Saudi Arabia and Morocco. When he was
asked if children could make the journey, Y
[the main deéndant] explained that there was
y2 LINRBOfSY¢®

2.4. Afghan human smuggling
network in Brussels

In this Belgian human smuggling case, the acts
date back to 2012. An Afghan network was
mainly responsible for the smuggling of
Afghan, Iranian and Pakistani victirtes the
United Kingdom and Scandinavia. The case
was tried by Brussels Criminal Cdtfrtand
Court of Appedf®.

2.4.1. Criminal network

An Afghan human smuggling network was
operating its human smuggling activities at

LIK2 Yy S ydzY o S dFious parkimy azas alony the R40[ ik the

direction of the Belgian coast. The clients were
taken by the smugglers from Calais (France) to
the Belgian parking areas so they could be
hidden in trucks going to the coast and the

United Kingdom.

The network was part of an international

human smuggling ganisation in charge of

the supply routes for clients from Afghanistan
and the surrounding countries to Europe. The
route began in Afghanistan and crossed Iran,
Turkey, Greece and Italy over land. The
journey lasted five to six days. The journey

334Brussels Crim. Court, 7 August 2013“,1 Bh.
35 Brussels, 12 February 2014 ™.
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from Afghanistan to Greece cost EUR 3,000,
and EUR 4,500 from Greece to Italy.

In Italy, the clients had to contact the human
smuggling network active in Belgium, which
gave instructions on how to get to Belgium.
Negotiations also took place concerning the
extra travelling costs. In Brussels, they stayed

turn against them, not even the other

defendants.

The smuggling of human beings is apparently
deeply rooted in the Afghan community. The
phone taps revealed that an Afghan police
officer had taken advantage of his position to
intercece in favour of his son, a client, so that

N

S

in a safe house and were then gathered KS O2dzZ R 60SYySFAOG FTNRBY |
together in a park in an area surrounding the  want to pay the smugglers because his son
Drongen parking area along the E40. RARY Qi NBIFOK GKS NRIKG R

0KS OKAST avyda3tSN®» ac¢KS
The human smuggling network was a criminal  the chief smuggler that he was alfu® officer.
organisation composed of a chief smuggler The smuggler told him that the rate was
and twoco-leaders. The trio had escaped from normally EUR 2,500 but that he was prepared
France where it was a suspect in various to lower it to EUR 1,100. His son had been
human smuggling cases. The leader had intercepted by the French police during his
worked in France for a Kurdish human FANBRG 22d2NySéd ¢KS asSoO2yR
avYdzaat Ay3a 2NHIFyAal A2y ActoidiRy tasthedpfiddeaps, | tie NbnAoRan (i 2
use violence. The trio carried out their Afghan colonel was also discovered.
activities like a@rue business unit and ensured
the international supply of human smuggling b) Interpreter3s
victims. It was in contact with service _
providers and smugglers in ltaly, France, A defendant worked as an interpreter for the
Greece, Russia, Afghanistan, Irag, Iran, Commissioner General for Refugees and
Pakistan and the United Kingdom. In  Stateless Persons and he was given three
Afghanistan, these seice providers were, for ~ assignments every month. In the past, he
instance, able to provide tourist visas for ~ Worked as annterpreter in Afghanistan within
Turkey or fake Italian passports. They the framework —of —an international
sometimes  collaborated ~ according  to peacekeeping mission and for the Canadian
exclusivity clauses. One of the-leaders was Ministry of Defence in Afghanistan. According
only arrested later in Italy on the basis of an [0 his statement, he also acted as interpreter
international arest warrant and extradited to ~ for the personal security of former President
Belgium. Karzawho took refuge in the West. In January

2013, he started to work for the American
a) Power in the country of origin army, at one of its mllltary bases in Germany.
The chief Afghan smuggler had firm This defendant lived in the Afghan chief
headquarters in Afghanistan. He was a aYdzZ3f SNR& K2dzaS FyR ¢l &
sergeant in the Afghan army in 2007 but he to in the phone taps. His name also appeh
owed his prestige to his father, a general with  in a case in Hasselt. An investigation revealed
a high position inhe Afghan community. His that in April 2012, while he was working as an
father even played an important role in the interpreter, he helped an Afghan citizen who
organisation of human smuggling by was seeking asylum during his interview at the
f I dzyRSNAY 3 KAA&>® a2 ilbda RAYNMARINYZWVESRY hFFAOSH | S
organised for the family members of clients translate what the appliaat was saying and
gK2 KIFIRYQdl LI AR 2N KI Rgaihe agprdpiate Sngvedzd K (2 0 S

beaten up or threatead. Neone dared to

36 This part, Chapter 3, point 2.4.

37 Trafficking and Smuggling in Human Beings, Annual

Report 2011The money that matterpp. 112 and 146.



The phone taps also revealed that one of their
clients, an 18/earold boy, had worked as an
interpreter for the American army in
Jalalabad.

c) Freelance smuggling courierss

The chief smuggler used smugglinguiders,
who were human smuggling victims who had
failed to cross the channel, and were waiting
for another attempt. Faced with an influx of
clients, the chief smuggler was looking for new
smuggling staff to help him organise the
journey of clients from Fnce to Belgium and
to take them to the parking areas.

The smuggling couriers had to go and fetch
the clients in France and drive them to the
parking areas. They were very familiar with
the itinerary and the potential problems on
the way. By using thesentermediaries, the
smuggling leaders were able to elaborate a
system reducing the likelihood of interception
and risk for the smugglers. The smuggling
couriers received payment in exchange, thus
reducing the amount they had to pay later for
their illegal tansportation.

d) Criminal territory: parking
areas®¥ and forests

The Drongen parking area, not far from Ghent,
was the main meeting point where clients
were hidden in trucks by the smugglers.
According to the conversations from the
phone taps, the clientsAf NB G K| R {2
NRE2Y¢sS | & GKS
secluded cottage in ruins, located near the
Drongen parking area along the E40. The
cottage served as a reception area for the
clients. The actual smugglers avoided the
place. At the begining of the journey, when
the clients were put in the trucks, they had to
go into the corn field nearby.

These parking areas were the battlefield of
different smuggling networks. One of the-co
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See also this chapter, 2.2.

Also see this part, external contributio@ombating
international smugglingat the end of Chapter 3 of this
part.

leaders of the Afghan human smuggling
network considered thérongen parking area
as his territory. He worked in close
collaboration with the chief Afghan smuggler
with whom he had agreed on the rent to pay
for using the car park. Other smugglers
refused to pay their rent for the use of the
parking area, which ledot serious incidents
and clashes involving firearms.

The forests of Saifdmer, in the north of
France, were also a meeting point for human
smuggling network active in Calais. This place
was the scene of a major influx of potential
clients. The cédeader onsidered that the
criminal territory situated in these forests was
his territory. This situation led to serious
incidents, involving the use of firearms, after
which a rival gang of smugglers managed to
take over the territory. The chief smuggler
consideed the recapture of this territory as a
major priority and even saw an opportunity to
extend his human smuggling activities in
collaboration with his cdéeaders. He acquired
new weapons and managed to get rid of the
other gang of smugglers. Afterwards, the
human smuggling leaders used guards to
protect their territory.

e) Guaranteed transportation

Alongside the regular illegal transportations,
the network of smugglers also offered
guaranteed transportation. The price of
guaranteed transportation to the United

K<hdriém wa¥ befiveek BUR 7,000 and 8,000.

aYdza3t SNHe selwérk attiched UdP gréatl dedll ¢t |

importance to its reputation among its clients.

This is what emerged on the subject from the
LIK2yS GFLAY a¢KS aSNBAOS
we provide must be reliable, tovaid our

YIEYS 60SAy3a GFNYAAKSRE D

The guarantee implied that in case of a failed
attempt, a new illegal transportation would be

organised. However, they had their own
definition of a failed attempt. Clients could

only benefit from a new attempt if they were

intercepted by the police before entering

Britain. Once in Britain, they had to fend for
themselves and were no longer the
responsibility of the smugglers.



The smugglers also offered guaranteed
transportation to Scandinavia, the United
States and Canadéror this purpose, they
collaborated with other smugglers. They knew
a smuggler in Belgium who organised
guaranteed transportation by plane allowing
Indians and Pakistanis to go to Canada, and
who was looking for Afghan clients. The
smugglers, who had to gathem EUR 6,500
euros for guaranteed transportation to

Canada, charged the clients EUR 12,000. There

was also the possibility of illegal

transportation to Canada via Spain. In Spain,
the clients had to get a fake passport through
iKS
which could take from one week to one
month.

2.4.2. Opening the case

This case was initiated on the basis of police
information showing that a new Afghan
human smuggling organisation had filled a
hole in the criminal markét’ after the legal
dismantling of a Kurdish human smuggling
organisation dealt with in the chapter on
jurisprudence in this repott".

A phone investigation was organised and a
direct link was established between several
police reports concerning interceptisn of
human smuggling victims. In fact, two illegal
transportations were identified as having links
with this new human smuggling organisation.
After these events, the police discovered
three phone numbers with a clear link to the
new Afghan human smugglingrganisation
allowing phone taps to be set up.

2.4.3. Investigation

a) Phone taps

The chief smuggler understood that his phone
was being tapped and acted very cautiously.
When he was at a parking area, he usually
dzaSR 2yS 2F GKS

b,

%1 See this part, Chapter 4, point 2 (gang of Indian
smugglers in close collaboration with other networks of
smugglers).

phones or o068 2F (KS OfASyGaQo
operations, he left his mobile phone at home

or he switched it off. This way, he prevented

the police form detecting his phone or

number at the places used to smuggle human

beings. In their conversations, they arranged

specift times to continue the conversation on

Skype, because they knew this was difficult to
342

tap™. When something needed to be sorted
2dzi dzZNBSyiGfexr (KSe& al ARY
0S GUKSNB Ay FALBS YAydziSasc

The analysis of the phone taps provided

sufficient @A RSy OS O2y OSNYyAy3 (K

aYdzZa3t SNpl€®) a Edogdss I O iishobdSt activity, whose sole goal was to

make a maximum profit. They were perfectly
well informed of the Belgian regulations and
of the policy in place concerning human
smuggling. For instance, this is what emerged
from the conversation between the smugglers
NEO2NRSR RdzZNAy3 GKS
smuggle human beings via Belgium? If a client
is intercepted while passing through Belgium,
they will be released after half an hour
(comment: through an order to leave the
territory®™). | sent them via Belgium because
GKSe Qf f KI @S y 2 LINROE SY
intercepted, nothing will happen other than

GKSe gAfft FNNAGS I GSNWD | 2

LIK 2 y

The smugglers were also perfectly aware of
how the existing system for unaccompanied
foreign mirors worked. They happily exploited
GKAA AYTF2NXIOA2YY aGLF
problem, tell them they have to say they are
minors. They will be taken to a reception
centre. They will have to look for a station and
then escape from the reception centré&.ou
KFrgS G2 Of SFNIe YIS

iKS

iKSY

It also emerged from the phone taps that,
following a request, the Afghan smugglers had
illegally transported an ADaeda sympathiser

%2 Human Trafficking, Annual Report 201Buyilding

2 (i K S Nididges Y. dxH asb Sed\tle @xterny 2odtribufios on

human smuggling at the eraf Chapter 3 in this part.

343 part 2, Chapter 3, point 2.1.; Bulletin of written
questions and answersParl. Dog. Chamber, QRVA
54/026, 26 May 2015, pp. 19195, available at the
following link  www.lachambre.be/QRVA/pdf/54/
54K0026.pdf
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to the United Kingdom, at the same time as a
family, free of chargeThey cosidered this as
a form of charity.

b) Financial investigatiors44

The smuggling leader earned approximately
EUR 10,000 a week from his activity as a
human smuggler. This is what he said in one of
the recorded conversations. He usehawala
banker in London toransfer this income to
his parents in Kabul (Afghanistan) who took
care of laundering the dirty money and
investing it mainly in real estate. In addition,
the chief smuggler said in the tapped
conversations that he had between GBP
20,000 and 25,000 in thenited Kingdom. He
had just bought a car wash in Ostend for EUR
95,000. According to him, a car wash owner
O2dzZA R SraAafte 3ISaG |
O2yaARSNBR | &

The illegal transportations brought in a great
deal of money. It merged from the
O2y@SNEIGA2ya GKI G
FANBES 0SF2NB
meant that they had to pay for the transport
first. They had to deposit the money with a
trustworthy intermediary acting as a ¢go
between for the mugglers and the clients. In
general, this intermediary was dawala
banker. Once the journey was successfully
completed, the smuggler received the money
that had been placed in deposit.

For the wunderlying financial transactions
between the smugglers, themuggling leader
used Western Union. To do this, he used the
identity cards of several members of the
organisation with residence permits who,
thanks to their status (subsidiary protection or
refugee), had the necessary documents. An
implicated  cedefenday”
[smuggling leader] sent me this text message.
{8SAy3 ta -® RARYQ{
asked for the money to be paid to me. | then
received a text message with the details
AAAAA G2 dGF18 2dzd

%4 part 2, Chapter 3, point 2.4.; Human Trafficking,

Annual Report 2013Building bridgespp. 4456.

K (0 K $ théilthted This Yvab Sbdthe TsI S @ fariily. R
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2.4.4. Smuggling victims

The data from the phone taps and
observations confirmed that the human
smuggling network was highly active.
Sometimes, 16 people were smuggled in a
single night. Complete families, with children,
pregnant women and numerous minors, were
among the clientsFor the transportation, the
smugglers used regular trucks, with a
tarpaulin, and luxury cars, but also
refrigerated containers and freezers. The
smugglers said they worked in a client
oriented manner, especially with the Afghan
clients, ensuring they had edent
accommodation in Brussels and with no
recourse to violence.

aYdza3t SN

Ly NBlItAGes GKS

I NBAORPPORY SR NI 8z 6 (1 RERNI 06 %
a2YS02Reé AND KSR SESNB Y Qi

2F ! F3IAKIL Y
from the phone taps that the smuggling
victims regulaly complained of being cold and

hungry, and of the fact that they were left to )
u 2

making fun of these people who found
themselves in this dire situation.

a) Discrimination

The Afghan  smugglers adopted a
discriminatory attitude towards their clients.
The price of transportation from Belgium to

the United Kingdom was determined
FOO2NRAY3I (2 GKSANI Of ASyi
The smuggling leader asked Vietnamese

people to pay BHR 3,000, between EUR 2,000
and 2,500 for Iranians and EUR 1,500 for
Indians and Pakistanis.

The amount paid by Afghans depended on

adl &S RY their gamilyp situation and their ethnic origin.

The Afghan smugglers were Pashtuns and they

KS
They had to pay the least and they travelled in

a group. Hazaras, another Afghan ethnic

( KS INRIIEE T SONNER Xz yIS@@DLIG SR |

were considered as unreliable, and the
aYdza3t SNaE FSIFENBR (KSé& ¢2d



Older clients also had to pay more dhey
were less mobile. For instance, a-y&arold
man had to pay the sum of EUR 2,500 for
transport without guarantee to the United
Kingdom. A journey with guarantee, meaning
the driver was aware, cost somewhere
between EUR 6,000 and 7,000.

b) Protection d young women and
boys against rape

In a conversation between a smuggler and the
smuggling leader, reference was made to an
11-yearold boy who was crying. The

AYdzZa3tAy3 £SFRSNI FalSRY
crying, neone screwed hilRA R 1 KS @& K ¢
Apparently, the smuggling leader also

organised a free trip to France for a minor, a
young boy who would pay in kind. A fellow
smuggler called the smuggling leader on 13

l dAdzald wHnanmHX GStfAYy3a KAYY
It emerged from the phone taps that nicelooking boys and | casend them to you
attractive young women risked being raped AT @&2dz tA1Séd ¢KS &avdzaat
during their journey. The Afghan smugglers ¢2 K& y2G3 dza$ {1e&LS (2 &K:
adopted special measures to protect young §(KSNBEQa 2yS 6K2aS GNRAL G2
Pashtun women. They used a male travel paid. Ok, give my number to one of these two
companion or hadhe women accompanied minors, the one that looks the most
by male fellow citizens responsible for looking ¢ SELISy aA @S¢ o
after them. The smuggling leader spoke about
GKA&a Ay I &ALISOATFAO OF &S Ysnubgli@amiliess® 2dzy 3 ¢2YSy
FYyR AGQa y20 | 3I22R ARSI (2 02YS 4AGK {(GKS
Punjabi (Sikhs from the border region The travel costs for a family were higher

between India ad Pakistan). | spoke with
GKSY I'yR (KSe
to take this young woman in order to avoid
problems on the way. There are Kurdish
smugglers on the border, and anything can
KFELILISY 6A0GK (G(KSY¢{ o

replied that if a mé travel companion was
present, nothing would happen. He continued
by adding that the next day, two young boys

from Laghman (same region as the Pashtun bz ok =
aLoQtztdz X$ WSKERI Bal OB Y2 Nb

62YLy0 6SNB O2YAy3o
GAGK GKSYE ®

Young Iranian women in a similar situation
R A Rlyegefit from the same protection. On
the contrary, it emerged from the phone taps
that the smugglers even made inappropriate
remarks about them and laughed about their
dire situation.

On top of that, the case gave indications of
sexual violence againgoung underage boys
during their illegal journey. Several
conversations from the phone taps confirmed
this. In a conversation concerning an illegal
transportation, the following conversation
gl a NBO2NRSRY
young boys, isthere & 6S OIF y

because the family had to leave and travel

SELX I Ay S Rogether! Tie risks Svere qtsp Rych bighe 1if y

there were children as they could be
discovered if they started crying.

¢ K $his way wxeded atyeagth in He phaams.

One smuggler talked about it with the
aYdA3tAy3 £SFERSNY az2KFG &
two-yearold? Should we ask the full price as
gSttKéE ¢2 gKAOK (GKS avda3a

OKAftR Aa 022 e usizglig e
happens. If the child cries, this will complicate
GKAy3ad 2SS OFy 3IAPS KAY af

¢ KI

During a conversation, they also mentioned
the journey of a young woman who was about
G2 3IAGS OANIK +aG Fye
nine months pregnant andsked for only her
Kdzaol yR (2 0SS aSydoé¢ ¢KS
u

Al ARY 6G¢St¢ G6KSY AidQa oS8
GANIK KSNB 0S80FdAaS AGQ&E Y
VS662NYS F&a] GKSY G2 fSF O

The smugglers showed no respect for human
life. This isvhat they said about a baby and its

GC2dzN) LIS2IKSNY A gDy 8RRF3I G2 Y20KS
a ONB g K

wX 6
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four month old baby that cries all the time.
{K2dZA R L 3Sid NAR 27

going to tell her: go and get screwed by a
of I O1 Yly @&2d:ff KI@S

The police also intercepted families with

children in the United Kingdom: one of the

smuggling acts that led to the case being
opened was the journey of an Iranian family
(father, mother and two children). They were

discovered on 3 January 2012 in a closed
container in Purfleet, on the outskirts of

London. The driver had stopped for a break in
the GrandBigard parking area where the

family had climbed into his truck.

d) Unaccompanied foreign minorssé

In the recorded phone conversations, the
smuggling leader bragg of the high number
of underage clients. He managed to shift 12 in
one night. They considered child smuggling as
a lucrative business, with success guaranteed
owing to their vulnerable position. It regularly
emerged from the phone taps that there
g 2 dzft Rog Qany problem in case of
interception because they would be released.

Different child victims travelling alone were
intercepted by the police and normally, they
were reported to the Guardianship Service as
unaccompanied foreign minors (UFM). The
resut 2 F GKS&S @I NR 2 dza
always clear because this information or
data®’ concerning the followup of the normal
LIN2E OSRdAzZNBE ¢ ay Qi

One of the interceptions led to the opening of
this case. On 8 December 2011, four
smuggling ictims, including a minor travelling
alone, were placed in a closed container by
the smugglers. The smuggling victims were at
risk of suffocation and were discovered after
one of them called for help.

At the beginning of July 2012, a nigearold
Afghanboy was intercepted after falling ill on

%5 Human Tréficking, Annual Report 2013Building

bridges,pp. 6568.
W8S faz2 LI NI
GAOGAYEA 2F KdzYly
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board a boat. It emerged from the phone taps

(i KtBat leelhadebeeh YiiddénK IS/ the anNBgiers,K

with five Afghan men during the night of 3 July
linya2triick $dading [fod thé dnited Kingdom.
They were put onto a boat heading rfo
Sweden by mistake. The boat had been sailing
for 35 hours and the boy was suffering from
sea sickness, so the Afghans reported
themselves to the crew. When they arrived in
Gothenburg, the Swedish authorities sent
them back to Belgium where the victims kge
intercepted on 7 July 2012 by the maritime
police in Zeebrugge.

2.5. Asylum office case involving a
Belgian lawyer

The case dates back to 2004 and went through
a whole procedure. One of the defendants
was a Belgian lawyer. Besides Myria, which
was the Centrefor Equal Opportunities and
Opposition to Racism at the time, the Belgian
Minister of the Interior also instituted civil
proceedings. The case was tried by Brussels
Criminal Court on 2 October 2013 The
Belgian lawyer was only sentenced for forgery
and aquitted for acts of human smuggling.

This case is based on the television
programme Panorama, broadcast by Vlaamse
Radio Televisie (VRT) in April 2004. Following

A yES 'f\(l’]%aénmﬁ’ Ang "élgiar}jqotﬁfg began a

criminal investigation against Belgian
lawyer in question. Following a search of the
ArPEPNRR, KEFSZ UKS

Using advertisements, a travel agency in
Russia recruited possible migrants who wished
to emigrate to Western Europe. The travel
agency offered special courses for fuur
asylum seekers and had organised a network
of lawyers in the destination countries to
support them. The travel agency promised a
permanent residence permit and even work in
the country of destination.

The advertisements were put up in highly
frequented places or at events. In Russia, the

SE G SNy I 3 Blugsylsi Gt oCirtA(BRY, 2 Gdtobef 2013k f R
QNJ FTTAOL A Y Hiaal.
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travel agency worked especially with banks.
There was even a set of brochures in the
entrance hall to banks explaining how to
request asylum in each country. Different
nationalities were therefore put on sale.

A Russianjournalist, who had infiltrated the
system, endeavoured to test it and presented
herself as a possible migrant. She went
through the whole process, up to the
procedure to apply for asylum in Belgium. The
requested price was EUR 2,500.

The travel agencyxplained to the applicant
that in some Western European countries
such as Belgium, she would benefit from a
complete source of income, free access to
education and medical care. After being
granted refugee status, she would definitely
be able to get a jobThey young girls were
told they would later have the possibility of
working in a bar. Furthermore, collaboration
with a contact person was organised in the
destination country to help the applicant
when applying for asylum. This contact person
would put the applicants in contact with a
lawyer in the destination country who was
well accustomed to the procedure. The latter
would invent an appropriate story for the
applicants. It was explained to the applicant
that in her application for asylum, she had to
state that she and her family had been
threatened and beaten and that the police
refused to protect them.

The travel agency worked in close
collaboration with a company that assured
applicants that a residence permit for Belgium
could be quickly obtained. Wén the applicant
went to this company to get information, it
assured her that they had excellent relations
with the Belgian embassy and that they could
obtain a tourist visa. The applicant was also
promised a fake work permit.

The undercover journalistrgered the system
as a migrant applicant and travelled to
Belgium by bus, from Moscow, via Paris. A
police check took place at the border of the
{ OKSy3ISy 1 2ySs odzi
problems. In Belgium, the applicant had an
appointment with the local comict person

(KSNB 6SNBY Qi

who was supposed to put her in contact with
the Belgian lawyer. The latter had worked for
the civil service for many years and was
responsible  for asylum  applications.
Consequently, they knew everyone and was
familiar with all the loopholes inhe asylum
application procedure.

During the appointment with the lawyer, the

latter began to invent a new story for the
applicant, a story that she had to learn by
heart. In addition, she had to look for more
information on the internet to reinforce her

story and make it more realistic.

Besides the completely fabricated story, the

lawyer highlighted the importance of
documents, whether real or fake. The
applicant was encouraged to buy fake

documents through the contact person and
ordered them. They cost hean extra EUR
800. The lawyer gave her the documents later.
They included a paper from the court, a birth
certificate and a driving licence.

The applicant was questioned three times by
the competent authorities within the
framework of her asylum applidan. The
interviews lasted approximately two hours
every time. About a month after the first
interview, the applicant received a negative
response and an order to leave the territory in
five days.

The applicant arranged another appointment
with the lawyer, who explained that new
documents were necessary, proving that she
had no means of subsistence when she arrived
here. Of course, she was going to have to pay
for these documents. The applicant was asked
for EUR 500 every time she met with the

lawyer.

In the end, the result of the asylum procedure
was negative and the applicant was forced to
leave Belgium.



Chapter 3: Best practices and experiences

In this chapter, we mean best practices among
national phyers and international partners. As
for experiences, they often refer to practices
that are not as good, and even maybe bad, but
from which we can often learn a lot.

This chapter is based on the analysis of cases
where Myria instituted civil proceedingand

on interviews with the local and federal police,
specialised centres for victims of human

trafficking, reference judges in human
trafficking, labour prosecutors and social
inspection  services. Confidentiality —was

maintained during all these interviews

1. The fight against human
trafficking

1.1. Reform of the judicial districts

The judicial districts reform plan is beginning
to take shape in the field. Human trafficking
and human smuggling reference judges have
been appointed.

The reform may have apxtremely positive
impact on the fight against human trafficking
and smuggling networks. These networks
generally operate beyond different districts,
and even different borders. The Belgian
judicial structure has often been a problem
during prosecutions ahduring investigations.
Trafficking and smuggling in human beings are
typically not restricted to a local level: small
a0ltS RAAGNROGA
problem.

In West Flanders, this reform has been
successfully applied over the past few years
through a pilot project. It was agreed that the
LJdzo £ A O LINE 4 SOdzi 2 NR &
collaboration with a judge seconded from the
LJdzo f A O LINB &ASOdzi 2 NRA&
take care of all the cases of trafficking and
smuggling in human beings inglprovince. All
the stakeholders are particularly positive in
this respect. This reform is a real added value
in the fight against the trafficking and
smuggling of human beings: on the one hand,

Ol yQi
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owing to the economy of scale and, on the
other hand, considéng the countless
possibilities for specialisation as a result, even
among investigating judges and judges sitting
in court. Hence, the court in Bruges appointed
a judge specialising in the trafficking and
smuggling of human beings. According to the
reference judges, this resulted in better,
uniform case law.

In practice, problems could arise in the police
AaSNDAOSad ¢KS TFSRSNI
Human Trafficking Unit will also be centralised
in the same place as the reference judge and
will no longerbe divided between the various
former districts. The specialised units
subsequently risk losing their local foothold
and therefore a lot of essential information,
especially in crosbkorder regions.
Consequently, their information will depend
fully on thegood relations they maintain with
the local policd® 6 KA OK R2Say Qi
priority to the fight against human trafficking.
In many towns, this collaboration functions
very well, but others are faced with a police
war where the local police is limited dealing
with ordinary wrongdoing. To ensure the
district reform is successful, it is essential that
human trafficking remains a priority for local
police in towns and that the latter collaborate
closely with the federal police.

1.2. Victim status

B
colllaborat §% between rontllne services
(police and inspection services) and staff in
specialised centres is essential. Subsequently,
frontline services pay more attention to
potential victims, and no longer consider them

288 ¢ il %I |mn}\
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possible to con nce victims to opt for victim
status. In one case, the pollce succeeded in
finding an underage victim of pragition by

repatrlate
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See also this part, Chapter 2, point 1.1.3.a.
See this part, Chapter 2, point 1.1.2.d. (victim status).
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winning the trust of another victim, who was
her friend™". Staff at a specialised centre were
also able to optimally inform victims, who
were initially afraid to give evidence, to opt
for victim statug®.

The cases examined revealed the preseote
shortfalls in the Belgian victim status system,
as well as rule breaches in several areas
regarding its application in the field. It is
above all crucial that frontline services fully
and correctly apply the multidisciplinary
circular. Which means thatn the Belgian
atdaiasSys GKS @AaAO0dAyY
complaint; a relevant statement is sufficient.
Victims must always be put in contact with
staff from specialised centres who must be
available and are better placed to win the
GAOGAYEAQ GNYzad o

In seeral case¥® we noted that some

victims of human trafficking, who were also
recognised as such by the court, never
obtained victim status. We dealt with this
LINEOESY Ay RSGIFIAE AY
within the framework of the gap that exists
between the presumed victim and the
identified victin?™. In general, the victims

FNBy Qi AyGSNBadSR Ay
afraid.
{SGSNIt @GAOGAYA R2yQi

contact with staff in specialised centres.
Furthermore, the intervention of frofine
services often takes place at night, at a time
when both the victims and field workers are
tired. At this point, the victims are exposed to
a multitude of factors and refuse contact with
the centres.

For victims from European countries such as
Hungay®®, victim status is often no longer
relevant to their stay. The other advantages of

®1 see Trafficking and Smuggling in Human Beings,

Annual Report 2011 he money that matterpp. 8891.

%2 hid., pp. 8893.

%3 gee this part, Chapter 2, point 1.1.1.d. (victim status)
and point 1.1.3c. (victim status)

%% Human Trafficking, Annual Report 201Building
bridges pp. 3035.

¥5gee this part, Chapter 2, point 1.1.1.d. (victim status).

the status, such as legal support and possible
medical or psychological help, are often not
sufficiently emphasised. This is why the
victims are often no longer interestei the
status. These victims, who feel exploited and
want to go back to their home country as
quickly as possible, may however need legal
support to obtain financial compensatitf

Other victims are too afraid at the idea of
accepting victim status andefuse to make

relevant statements. They have been
threatened by their exploiter, speak another

R 2 Brigyage(l havk Idiftlefent éulural habits Sand |

have little, or no, trust in Belgian frontline

services. Their perception of the police and

the authorities is also different. They

therefore wrongly assume that the latter are

as corrupt as they are in their home country.

In the case of these victims, it is essential that

the frontline services or staff in specialised

centres win their trust. This is why it is
important for these centres to be easily
accessible.

Fad &SIFNRa FyydzZ f NBLRZNI:Z
Some judges do indeed consider that the
GAOGAY NBOSLIIA2Yy OSyuduNBa
well distributed. In their opinion, victims
discGrered far fibrdzthese2chldtre th® mudh2 2

less chance, in practice, of obtainimctim

status than victims identified in Brussels,

Arfwierd orli [3eged Bherkldzése Renthe® &él f & A
established. According to a judge, for the

majority of the time, they only benefit from

phone contact with a member of staff in the

short term, who informs them fothe status

FYR NI}AasSa GKSANI gl NBySa
as easy to create a feeling of trust during a

phone conversation as it is during direct

contact. Some judges therefore decided to set

up a sort of mobile team comprised of staff

from the centresin charge of supporting

GAOGAYEA 6K2 FNByQG 0Ofz2as
centres. This approach requires a
O2yaz2tARIFIGA2Y 2F GKS OS

Moreover, we have asked for one of the
reception centres to be present during district

356 Trafficking and Smuggling in idan Beings, Annual

Report 2011The money that matterpp. 5456.



meetings within the frameork of the COL on
trafficking in order to facilitate contact.

The Belgian victim status system needs
gradual and pragmatig

The Belgian victim status syster

The Belgian judge concerned noted that at
one point, only one Hungarian woman (with
no children) was prepared to take part in this
reintegration programme. After having
obtained information from other

improvement  while victims, it transpired that the women
maintaining its USSR ERNEUCURRHIERMENGN \vere punished if they joined the
fundamental basic U JEEIUERRTRIERGEIETRIREE  programme. Prostitution is
principles. If not, the EERIHGEMEREINESREIEE punishable in Hungary and the

system could well
suffer erosion or be dismantled. Some judges
plead in favour of opening potential access to
victim sktus for specific vulnerable target
groups who are too frightened to give
evidence but are clearly victims of human
trafficking practices. The reference judge with
1y26f SR3IS 2F GKS
best placed to take this decision in
consultation with the other stakeholders.

1.3. Victim reintegration
programme

The King Baudouin Foundation successfully set
up the TVRP programrifd Thanks to this
programme, which is a remarkable initiative, it
supports the projects of local NGO to
reintegrate victims n different Balkan
countries®,

Following interviews, Myria learnt that
Belgium had also initiated a reintegration
programme for trafficking victims in Hungary.
It was set up following the Hungarian human
trafficking case involving sexual exploitation
dedt with in the case studi€¥. This
Belgian/Hungarian initiative led directly to the
European RAVOT projét

%7 Trafficking Victims Re/Integration Programme.

%8 Beyond trafficking, The re/integration of trafficking
victims in the Balkans, 2007 to 2Q1Hnal review report
2015, King Baudouin Foundat (Brussels), Nexus
Institute (Washington).

#95ee this part, Chapter 2, point 1.1.1.d. (victim status).
%0 Referral of and Assistance for Victims of Human
Trafficking, ISEC project, under the direction of the
Hungarian Minister of the Interior, which th& GO
Payoke participates in as a Belgian partner.

Hungarian authorities considered the
victims of prostitution who followd the
programme to be unfit mothers, and removed
their custody of their children.

The Belgian judge reacted and refused to
continue to collaborate under these

Ol & S qanditidris Quitli theh Eungarfars autld&ritks 2 v

within the framework of this project. After
consultaton, the Hungarian authorities
completely changed their stance and the
Hungarian victims of prostitution who
returned to their country were able to take
part in the project, with no problem or risk of
punishment. In the end, the programme
turned out to be asuccess.

These kinds of reintegration programmes can
be considered good practice if the victims
NEGdzZNYyAy3a G2
being stigmatised or punished again. When
programmes such as these are set up, it is
important to ensure that the existing
legislation on prostitution in the country
O2yOSNYySR 462y Qi KI @S |
victims returning to the country.

2. Combating human smuggling

2.1. A lack of coherence regarding
victim status in the case of
human smuggling

In order to be able to aim the status of
victim of human smuggling, there must be
certain aggravating circumstances. One of
them is that the life of the victim of human
smuggling is endangered. In this respect, the
Belgian model adopts a stance that is unique
on an international level. The Belgian
stakeholders consider this as a good practice.
Myria (which was the Centre for Equal

G§KSANI O2dzyiN



Opportunities and Opposition to Racism at the
time) took steps in this respect after having
noted in the cases in question, that some of
the human smugling victims had been the
subject of considerable violence or that their
parents had had to pay an extra amount to
Jdzk NI yGSS GKFEGO GKSANI
raped during the journe{™. This system can
only be applied to a certain extent, because
the statusof victim must remain, above all, a
status that protects victims of human
OGN} FFAOLAY 3D LYy
according to the statistié¥, since the number
of victims of human smuggling who have
obtained victim status is still quite limited.

During the implementation of this regulation
in the field, we noted that the approach to
victims of humansmugglingvaried from one
region to another. Some judges asked the
police to systematically offevictim status of
human trafficking to victims of lman
smuggling while other judges chose to never
do it because they wanted to exclusively
reserve it for victims of human trafficking who
had been exploited. Consultation is required
with a view to harmonising these practices.

In practice, it also transged that victims of
human smuggling, who are confronted with
an offer of status of victim of human
GNF FFAOLAYIAZ | NByQi
wish to continue their journey to the United
Kingdom as quickly as possible. In general,
they subsequentlyreceive an order to leave
the territory.

¢ KS
this®®3 In 2014, the 10 took 1,619 decisions
after an intervention within the framework of

human smuggling during a transit migration to

%61 Trafficking and Smuggling in Human Beings, Annual

Report2004! y'I f € aA a
18-25; Trafficking and Smuggling in Human Beings,
Annual Report 2008/ictims in the spotligh p. 40.

¥2g50e part 3, point 5.3.

%3 Bulletin of written questions and answeBarl. dog,
Chamber, QRVA 54/026, 26 May 2015, pp.-192
(question no. 116 of Deputy Renate Hufkens, of 21 April
2015, DO 2014201502661) available at the following
link: www.lachambre.be/QRVA/pdf/54/54K0026.pdf

RIdZAKGSNI 62dZ Ry Qi

the United Kingdom or ano#r country. In
1,240 cases, the interested party received an
order to leave the territory; in 130 cases, the
person who was the victim of smuggling was
imprisoned and in 249 cases, they were able
to leave.

0S
It emerges from our analysis of the
jurisprudencé® that certain victims of human
smuggling who have obtained the status of
victim of human trafficking, instituted civil

LINJ O ApboSeEdings Kdhirtng tRed tyia® @nd lobtainddP 60 f S Y

moral reparation and material compensation
amounting to EUR 2,500. It is thanks to the
support and legal assistance provided by the
specialised centres for victims of human
trafficking that that these victims of human
smuggling were able to institute civil
proceedings. This is also a good practice.

Attention should also be paid to possible
crimind infiltrations through the status of
victim of human trafficking. This is especially
the case with victims of human smuggling. In
several human smuggling cases, it was even
question of the infiltration of specialised
centres for victims of human traffickg,
where the infiltrator was a threat to the real
victims®. Some judges also reported this
problem during interviews.

AY § 5 NER IR ortatniidt KA a adlt ddza I+

In the majority of cases of human
smugglind®= A G A&yQi
with children to be transported in refrigerated

trucks. Sometimes, thregearold, children ot

LYYAINI GA2Y hFTFAOS Gahiestuhdltdhd 18 &y atb AideH deiging SAB.Y T A N

This group of victims gets very little attention
from political decisiormakers  and
stakeholders. However, this extremely
vulnerable and precarious group is subject to
additional risks and deserves the necessary

FNREY GKSp.or 0NV pmayvi 27 6456

%4 See this chapter, Chapter 4, point 2 (Iranian human

smuggler).

35 see Trafficking and Smuggling in Human Beings,
Annual Report 2009n a haze of legalitypp. 3841.

36 see this part, Chapte?, point 2.1.4.a.point 2.2.4.a.

and point 2.4.4.c.
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Some judges also offered the status of victim
of human trafficking to these families. In
practice, they turnecbut not to be interested
and were issued an order to leave the
territory. In some cases, we noted that in the
case of a new attempt to reach the United
Kingdom, they were again intercepted by the
police™”.

The debate should be conducted on a national
and nternational level, with the goal of
demanding that greater attention be paid to
the needs and vulnerability of this specific
group of victims of human smuggling.

2.3. Action plan

Despite the fact that a governmental action
plan has been in existence for years
concerning the fight against human trafficking,
nothing has ever been done to elaborate a
specific governmental action plan ¢@m

bat the smuggling of human beings. However,
as a transit country, Belgium actively fights
against the smuggling of human beings, with a
focus on the interception of the smugglé¥s
Besides combating human trafficking, the
Interdepartmental CoordinatioriJnit for the
Fight against the Smuggling and Trafficking of
| dzY' | ¥y SAy3aa ArAa I|faz
policy on the smuggling o
human beings and g
responsible for it. It s
important that the
Interdepartmental Unit takes
the initiative to develop a
gowernmental action plan to
combat the smuggling of human beings. This is
the only way to make sure that a policy to
combat the smuggling of human beings will be
more uniform and effective in the field.

%7 See this part, Chapte; point 2.1.4.a.

¥ 88 KSNBIFFTGSNE GKS
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The Interdepartmental Unit
takes the initiative to
develop a governmental
action plan to combat the
smuggling of human beings

2.4. Financial battle

Human smuggling networks are led by

criminal entrepreneurs who organise their

criminal activities and manage them like a
multinational. Their sole motivation is

financial: they want to earn as much as

possible in the shortest amount of time,
dehumanising their victims and reducing them

to good ® L AayQi dzy dza dzi f
international human smuggling networks to

also be active in drugs and arms smuggling.

A quality international collaboration and a
wide-scale financial investigation are the most
efficient means to combat human smuggling
networks and to dry up their finances. In
Belgium, judges generally conduct a financial
investigatiori®® within the framework of their
inquiries into human smuggling, which we can
qualify as a good practice.

This type of approach falls within the
framework of & international chain approach,
where all the links play a role. A faulty or weak
link will cause the chain to collapse. Therefore,
smugglers ensure, in practice, that the
proceeds from their criminal activities are
safely transferred and placed in theiountry
R1\Pig-ThpdR mugtyendeavoyr t copgude;
as many agreements as possible
with the countries of origin
outside the EU as regards the
seizure of criminal assets. Within
the EU, Member States must learn
to collaborate better if a Member
State requets a seizure or a
confiscation from another
Member State. On an international level, the
CARIN network’ plays an important role in

%9 see this part, Chapter 2, pi2.1.3.b., point 2.3.4.b.

and point 2.4.3.b.

07 NRY adFyRa FT2N) GKS é/ I YRSY
F3SyOe bSGo2N]lé¢d ¢KAA AYF2N)NI§
was set up in 2004, groups together the authorities in

charge of recovering assets. It is responsifile all

aspects associated with combating the proceeds of

crime. The network is composed of officers from the
investigation and law enforcement services, mainly from

O 2 y (i NJEdrapsi butalo Narth &nvedch. iDA ghInbestitukidhal
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the detection and seizure of criminal assets.
The Central Organ for Seizure and Confiscation
(COSE¥is the Belgian member @@ARIN and
the intermediary in investigations. Still
relatively unknown, the network has already
proven its worth">.

Financial investigations are also an essential
element in the identification of criminal
organisations active in the smuggling of
human bengs. Financial analysis is an
important method for tracking down the
responsibilities of criminal organisations and
their links with the legal worfd’. By
monitoring monetary transactions, it is
possible to search the legal social terrain for
the leaders, Wwo remain discreetly in the
background, as well as their major contact
persons, such as transport companies or
companies active in the real estate sector (in
the case of money laundering).

Myria is convinced that this type of
international financial chai approach would
be positive for the European action pf&h

dzy RSNIi I 1Sy o0& GKS ySig2N] Q4
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81 Central Organ for Seizure and Confiscation. The

Central Organ for Seizure and Confiscation (COSC) falls
within the scope of tk public prosecutor. It was created
by the Law of 26 March 2003 and has been operational
since ' September 2003. The COSC is a knowledge
centre for the legal authorities in criminal matters,
within the framework of the seizure of patrimonial
assets. It ffers assistance within the framework of
public action, associated with confiscation, and the role
of facilitator within the framework of executing
judgements and orders involving confiscation (source:
www.confiscaid.be).

¥2 Human Trafficking, Annual Repo013, Building
bridges pp. 44, 553 and 122; Trafficking in and
smuggling of human beings 201The money that
matters, pp. 4243 et 142.

73 See this part, Chapte?, point 2.4.1.a. and point
2.4.3.h.

37 See this part, Chapter 1, point 1.2.



EXTERNAL CONTRIBUTION: COMBATING THE INTERNATIONAL SMUGGLING OF

HUMAN BEINGS

Frank Demeester

Reference judge as regards the
smuggling and trafficking of human
beings

Judicial district of West Flandef

#1 1 AAOTET ¢ OEA OAEOITI

combating the smuggling of human
beings

Nowadays, everyone has a view of what
human smuggling is. Over the past few
months, images of boats jaymacked with
refugees have been seen all over the world.
The island of Lampedusa, south of Sicily, has
quickly become associated with the term
human smuggling. The sheer audacity of the
KdzYly avydza3ftSNABR KI &
attention to the problem on an international
level.

However, the phenomenon of illegal
migration and human smuggling has been a
problem for a very long time. For years,
desperate people have been relying on
smugglers, who masquerade as advisors and
travel agnts and demand considerable
financial sacrifices from migrants and their
families in order to embark on the journey to
the promised land or continent, often risking
their lives. Once on their way, the migrants
are entirely at the mercy of the smugglerbet
latter choose the means of transport and the
itinerary, and the migrants have their papers
taken from so that they run less risk of being
sent back to their country of origin, owing to a
lack of identity and nationality. Migrants who
R2y Qi G 2 Sre dhke&tenetl by the
smugglers or are subject to violence, or are
simply left to their fate. Since their family has
already paid a large part of the cost for their
22dNySesx UGKSNB AayQi
and they are therefore prepared to do
whateverthe smugglers ask them to do. They
receive instructions on how to behave when
they are intercepted by the police.

.dzi AG AayQd GKS
since they are the ones fleeing poverty and

YAINT yia

violence. This is what immediately creates a
paradox which is what a public prosecutor or
investigating judge is directly confronted with
when conducting criminal investigations
concerning human smuggling: why intervene
in a system thaﬁ\ allc%wleEthese people to aspire

to a'betferie?

In reality, the smugling of human beings is
just as present in our country as in the rest of
Europe, even if, for the majority of people, it is
still a very distant problem. This presence is
particularly felt in motorway parking areas,
industrial zones, ports and only to asker
degree in town centres or villages. The Belgian
situation is of course overshadowed by the

ﬁe'ﬂf&’ed‘gmberijok’?,igrari_t§d%eﬂ“ﬁ“@d%cross

the Mediterranean and the number of deaths

as a result of these attempts. Migrantsand

many are those who haveemer seen the sand

on the beaches of Lampedusg enter

Belgium, stay here or cross it on their way to

their final destination, and rely on the
GaSNBAOSat¢ 2F avydza3dt SNAO®
Belgium is often very short, and they have

absolutely no desireto sta KSNB® ¢KS 42
G2 tSI@S GKS GSNNARG2NER:¢
Immigration Office is often a correct

translation of what they want to say to the
law enforcement officer: migrants in transit
want nothing more than to leave Belgium as
quickly as possibleyery probably in the
direction of their final destination. Which
inevitably brings us to the questions which are
very often asked: why intervene when our
country is nothing more than a transit country
T2N | fFNBS YlI22NA(e
human smugling problem of greater concern
to the United Kingdom, which has an
unbelievable power of attraction for

27
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France, where migranfs stay by the thousands
in camps, with smugglers simply using Belgian
car parks to put ngrants in trucks (via the
French sea ports) heading for the United
Kingdom?

gK2 NB G2 ofl Y
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investigators are often asked the frustrating
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question of whether it is really of any use or
simply a complete waste of time, as was the
case last year in an article in the newspaper
DeTijd (De Tij&
YSyaSyavz211StlINa¢gs !

tKSe |NB 2yfe
always an immediate answer, providing there
is only one answer. It is as thoughygndge or
investigator who is involved in the fight
against human smuggling, is bound to suffer a
burnout sooner or later, if the focus is
constantly on these questions.

But let us leave aside these difficult questions
on an apparently hopeless situatioand
return to the field with a true story..On 5
September 2013, in the middle of the night,
the police surveillance team for the highways
in West Flanders noticed several migrants
hidden in a green Ford Transit van in the
Jabbeke car park. This highwagrking area is
the favourite playground for smugglers of
human beings and the highway police decided
to follow the van to intercept it. When the
police were spotted, the Ford Transit fled
down the E40 highway in the direction of
France and was pursued e highway
police. The Kurdish smugglers had one
objective: to remain out of the reach of the
police and cross the border between France
FyR . St3Adzy Ay 2NRSNJ
camp, where the Belgian police has no
authority and where the French palicno
longer dares to go at night. The end justifies
the means because they will do all they can
not to be arrested. Several police vehicles
arrived as reinforcement and joined the chase.
The smugglers forced their way through the
police vehicles and delitaely rammed them
several times. They were driving at top speed.
The police officers attempted to avoid direct
contact as much as possible, because they
knew that the vehicle they were chasing was
filled with migrants, and that if an accident
occurred atthis speed, the result could be
catastrophic. When the smugglers tried to
overtake, their wheel hit a hole and they lost
control of the vehicle, which crashed into a
ditch. One of the smugglers ended up under
the vehicle, while another one managed to
escae. Warning shots were fired. Once the

accident scene had been secured, the migrants
were let out as quickly as possible. The first
sound coming from the vehicle was a child

G5S 9nnX YAt 228yhé yinBsevépSarod vashsitting at the
LINFcK of wha mam Gvith his mother andher

migrants, with no safety belts. They had been

lj dzS & G A 2 y'tasEed abdut, figkitd Weie flaskiry MRl sitedsy Q (

were wailing all over the place and everyone
on board was in a state of panic. They
suddenly found themselves, in a state of shock,
in the ditch, hearing the rgans of a man
under the weight of the vehicle, accompanied
by several shots. For several long minutes,
they had the feeling they were in a war zone,
whereas they were actually only in peaceful
West Flanders, albeit in a runaway vehicle
driven by human smgglers.

This story already gives an answer to the
guestion of the need to invest the best means
in the criminal phenomenon of human
smuggling: it is intolerable and
incomprehensible that such human suffering
can exist in Belgium. The smugglers are in no
way driven by any form of humanity, even
though they claim the contrary when they
have to answer for their crimes in court. They
are only motivated by the lure of gain, and the
victims of this smuggling must pay the toll. Up
until now, ncone has taken thdrouble to
calculate the financial impact of this crime on
lo@r sadifty: @Ardaulinskafe sl¥shed Nideightiis Q
partly or completely contaminated and
refused, insurance policies are increasingly
expensive, fences are regularly severed and
destroyed, 30 to 40 de officers are on night
duty, assisted by sniffer dogs and helicopters,
the costs associated with phone tapping and
interpretation services soar as soon it is a
matter of putting an organisation behind bars,
etc.

'YR AT (GKAA
some, there are plenty of other sickening
stories of men, women and children stowed
away in refrigerated trucks (in freezing
temperatures), in gigantic piles of iron
containers (under a scorching sun), in all sorts
of slits and storage spaces, even ihe

dashboard of a vehicle to attempt to make the
crossing. The tragedies of Dover (2000),
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Wexford (2001) and recently Tilbury (August
2014) are still in our memories.
Collecting information

For the police and the law to be able to
initiate the fight against a criminal
phenomenon, it is essential they have precise
information. Sometimes¢ although it is
extremely rare ¢ information relating to a
human smuggling organisation falls into the
hands of the police by chance, but in the
majority of cases, its the constant attention
of the polices services on this phenomenon
that leads to a successful outcome.

The migrants intercepted by the police
services are therefore an important source of
information. However, it is very rare for the
victims to spontaneusly divulge correct and
useful information on the smugglers. And you
R2y Qi ySSR (2 tz221 FI
victims have already paid a fortune, they have
already travelled far and are now only a
aliz2ySQa GKNRBg o1 @
TherefoS = (KS& R2yQi
their chance of reaching the promised land on
the final stretch.

And yet, the information the migrants have,
which comes to the surface thanks to a duly
performed search, often appears very useful.
It may be in the form of letters, notes, cards,
tickets, signatures, phone numbers, etc.,
which can be hidden anywhere. Thphone
they might have must also be checked. When

a police officer thinks a migrant might be able | 5. |38 NP 2 KI i GKS LRfAOS 27
to provide useful information, they will GNAGS R26 4 A Y Lihedjudge2 S &y Qi
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feasible, either on a human level, or on a
financial level, to systeatically hear all the

YAINIyla RAAZO2OSNBR:Z

value in practice either, precisely because the
YI22NRGe 2F GKSY
information or give the smugglers away.
Nevertheless, the role of the police officer at
this precise moment is essential: it is often the
same members of the police services who, on
the basis of their experience and their
empathy, are able to pick out and interview
the right migrants. They can therefore provide
information on the basis of which a new
investigation can be launched. It is also often

T NE Yol fvolvel Ardl ptdlided With &r
g I Y Uthe bBnsedléndB Bf thkeif bbSerats. In
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these police officers who correctly assess
these situations and decide to carry out an
inspection owing to suspicious behaviour,
there where others may not have taken action
as quickly in similar circumstags

LG A& GKS Lizft A0
raise awareness and continuously stimulate
police officers and emphasise the importance
of their initial reports and the accuracy and
meticulousness they must apply in these
tasks. While the desire, ahe level of the
LJdzo f A O LINBP aSOdzi2NRA
quality investigations, which lead to
convictions, it is necessary to ensure that all
eyes and ears in the field i.e. those of the
police officers; are sufficiently focused on the
phenomenon, ad that people are aware that
their initial report” can make a difference in

In return for precise information, the public
prosecutor must alsq make sure the folice

'of

general, this is the case as regards
investigators who have been involved in the
criminal investigation, but sometimes, the

initiators are completely forgotten even

though the case was opened thanks to their
observations and was conceived on their
computer. Furthermore, police officers can
learn a great deal about the way in which a

LINE & S O dzi
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court assesses a case. The judges analyse the

facts based on what was written down on

trial.

b ¥ R thévefore @e%y%pgrﬁérﬁ ih précacg thdt Y ©

hierarchical superjors in the '%ojice force are. _

smuggling and the way cases are created.
Every police unihas its priorities, which allow

it to refer to national and zonal security plans

and to the strategic choices of the director or

375 The initid report is the basis for opening a case. The

police officer notes down the facts of the infringement
and the preliminary findings.
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of the priorities in a region where the
phenomenon may appear one day, problem
could occur. Of course, police officers who
R2y Qi FSSft adzllll2 NI SR
OKAST 2F LRfAOS g2y Qi
illegal immigrants on an administrative basis
or to chase after suspicious vehicles and give it
their best to fidt this phenomenon.

I LIINBKSYRAY3 |y
done in a flash: besides the usual triptych,
there is a great deal of paperwork, and as long
I a GKS Lkt AOS
notice from the Immigration Office as to what
should bedone with the intercepted person,
the intervention team is stuck in the office and
the police officers are unavailable for other
assignments. If group of foreigners has been
discovered, there is even more work for the
police services. It goes without sag that the
intercepted migrants are treated correctly and
humanly by the police officers. They have the
chance to freshen up or eat something, or at
least rest on a mattress rather than in a tent
pitched on pallets. When the decision is finally
made to et the interested parties go,
everyone wonders what the point of the
intervention was. Hardly surprising then that
some are sometimes tempted to look the
other way and not notice the group of
migrants. And yet, the missing piece in a big
investigation is emetimes hiding in a corner:
the police officer who does their duty and
carries out an administrative arrest and a
search, can very well unearth the key to a
successful outcome, in the form of a letter, a
note or a phone number. The investigation of
the Wexford case (findings of 8 December
2001, eight migrants found dead in Wexford,
Ireland) received a boost thanks to a police
officer who found a letter, which initially
seemed insignificant, and the investigators
who decided to analyse this bit of paper.

The public prosecutor must specify their
expectations to the police and, if necessary,
confer with superiors so that everyone is
looking in the same direction. Smugglers of
human beings are highly mobile, and they
quickly notice in which regions they areora

actively pursued than in others, thus quickly

K de¥ifting theil” dzsad 6f Aagtidity. ATHey €udks LI NJi

sounded out by the smugglers for the crossing
from Calais or Coquelles to the United
Kingdom have already been chosen in the

6 Belglak Bighhdy paikilp Ndag NEd, yBNI { K S A N

ausks Istill hive ok cdverli & PngldistancNNES & (i
before arriving at the French sea ports, and
GKS NR&|l Aa OSNE NBIf
always destined for the United Kingdom but
for Belgium or France instead. Even in parking
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migrants suddenly seem to be displaced under
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actually an option, on the contrary.

Managing the information

If we base ourselves on the principle that
everyone is on the same wavelength within a
judicial district and that every police service
has a part to play in the fight against human
smuggling, the question we then need to ask
is, who is going to manage #ike information.

SICA  (the district information and
communication service, formerly the CIA) is
the backbone of information management. Its
role in the fight against human smuggling is
essential. SICA in West Flanders (or Bruges CIA
to be more precise) labeen collecting all the
information provided by the police services
since 2003. The database has grown and been
refined over the years.

As a result, the database is supplied with
additional data every day, and every partner

receives asitrep (situation report) in their

mailbox on a daily basis, with all the police

reports concerning illegal immigrants and

human smuggling. Even simple reports from
heavyd2 2 R4 RNAGSNE 2NJ OAGAT S
to a police report are included in the sitrep.
Furthermore, overviews are written every
month and every year. SICA therefore does
much more than simply record: thanks to the
incoming information, it endeavours to spot
the links and the trends. When information
from different cases matches up, the public
prosecutor YR G KS FTSRSNI f
anti-human smuggling team are contacted

2 dzR /



directly, in order to make the most of this
information.

The Brugedased database is a uskiendly
tool that is also used by the police services
outside West Flanders. The smuggli
organisations which operate from abroad
often use the parking areas in West Flanders,
owing to their proximity to the French border.
Since the transportations are often thwarted
by frequent police action, and as the police
services draw up a police regioevery time
concerning the migrants discovered, the
national investigators can make good use of
this information to find a link between the
transportations and their investigation on the
basis of their own data, and thus better
inventory the organisation

Integrated approach and collaboration

It goes without saying that combating a
phenomenon of international crime such as
human smuggling requires an integrated and
coordinated approach.

Within a judicial district, all the police services
play a part, wihout exception. Despite its

AYOGSNYLFGA2Y L € y I G dzNB =
the exclusive remit of the federal police. It is

GKS NBalLRyairoAtAlde 27
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the public prosecutor must manage the police
according to this policy. The local police,
which is in the field every day, must remain
attentive to the increased presence of
migrants in its area, and it must ensure that
LI NG YSyYyd of 2 Olecomesafy Qi
houses. During checks relating to social fraud
and human trafficking in highisk sectors such
as night shops, car washes and Asian
restaurants, it is also necessary to pay
attention to clues relating to the potential
smuggling of human beinggrafficking and
smuggling of human beings are clearly
separate offences, but they often go hand in
hand.

Following the judicial reform, the majority of
judicial districts, which have been reduced to
12, are now operating on a large scale. This
means thatthe reference judge for human
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smuggling must also now manage the police
services of other divisions and ensure that
their policy is also applied in these divisions.
For the current West Flanders district, the
NEFT2NXY RARY QG oOoNAYy3 |
the cases of trafficking and smuggling of
human beings had already been entrusted to
the former district of Bruges some years ago,
following partnerships between the public
LINPAaSOdzi2NRa 2FFAOSa®
means that the quarterly followap medings

on human smuggling, as well as meetings that
were set up beforehand by the College of
Public Prosecutors, were already taking place
beyond the district borders before the judicial
reform.
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office willask all the police services concerned
to provide reinforcement during the action,
thus allowing clear agreements to be
concluded regarding the administrative
processing of migrants who are discovered
and the judicial treatment of the arrested
smugglers. Sall streams make big rivers, and
every police service must fulfil a specific
mission; the transport_ police _knows

o Rs Yt fd Ao B vertoalis O
chases; the local police areas know the.escape
rdlitsike 90 D e dha %%Paz
ool %&lée)}ﬁélﬁt&ns% P dbviel of AnE!
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operandi; the river and maritime police know
how the ports function and the technical
support team has tools allowing accurate
observations to be made in all circumstas.

If this mlxed team has the support of the
po"ﬁcg Y hahdieR and  helicopters,
everything is in place to be able to keep
several places under observation at the same
time and to catch the smugglers. Of course,
this is much easier said than done, espéig
AAYyO0S G(GKS LRftAOS aSNBAOSa
collaborating as closely together in the field
within the same district, but it is the only way
to ensure the correct approach without the
risk of weakening the human resources of a
specific police serge after the action.

ﬁeé

The College of Public Prosecutors stipulated
that to effectively combat the smuggling of
human beings, there needs to be a synergy
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between the administrative and judicial
policies. In practice, this synergy is expressed
above all in e administrative actions
organised by the directecoordinator (Dirco)

of the federal police. These actions are visible
to the public: police officers enter the human
aYdZAaA3t SNEQ FASER 27
and measurement devices to check trucksla
remove the migrants from them. We should
add that the governor can, within their
competence, become a partner in the fight
against human smuggling, since this subject
can also feature at the provincial round table
for security which takes place every ufo
months, where the public prosecutor of the
court of appeal acts as ahairman. The
competence of the mayor may also be
recommended in the  administrative
framework. According to Article 13fuinquies

of the new communal law, it is possible to
close downan establishment for a maximum
of six months if there are serious indications
that acts of human smuggling are taking place
there. To prevent this measure from having a
counterproductive effect on the legal
proceedings, closure can only be ordered after
consultation with the judicial authorities. The
text of Article 134 quinquies therefore
underlines both the synergy between the
administrative side and the judicial side. In
concrete terms, this means that the public
prosecutor must abandon their judicianiche
and ¢ GF1Ay3 Ayidz2
competences and the regulatiorgontact the
5AND2> (GKS 3I20SNYy2NDa
cases, the mayors concerned.

The judges are sometimes forced to make
contact with people even further afield. When

the embankments along highway bridges have
to be cleared or when a highway parking area
has to be moved, this is a golden opportunity
F2N) GKS Lzt A0
police services to make contact with the

highways agency (agentschap Wegen &
Velkeer (AWYV)) or private partners so that the

LI Ny Ay3 I NBI Q&
adapted according to security needs. In ports,
the harbour master is present, as well as the
port facility officers. They can say whether
smugglers and migrants are enitgg the port.

AY TN &

This may sound like a cliché, but collaboration
is essential to success, and not only within a
judicial district. Collaboration must exceed the
borders of the district and the country. This is
the modus operandi of smuggling
organisations: ttey can be compared to de

| Ofacto2 Yissagiatian& oi Csimslly §rolihs> ofR2 3 &

smugglers, some of whom only take care of
part of the illegal transportation, and others of
the next part. When some of them are
arrested, others try to rapidly seize the
territory or camp ofmigrants left free (with a
gSILRY AT ySOSaalNROX
space. Smugglers of human beings also choose
the path with the least resistance and move
their field of action very quickly: some of them
have acquired the necessary skills in their
contry of origin to make counter
observations, and when they see they are
running too many risks in a specific region,
they go to other parking areas or regions to
hide migrants in trucks. When a
transportation fails, the damage is limited for
the smuggling organisation, because the
migrants return obediently to the migrant
camp, where they can make new attempts,
paying the organisation a supplement if
necessary.

Iy R

A consultation forum exists between the
judicial districts situated along the E40
highway. It $ organised once a year and the

I OO 2 dzyjidgesSdisCuis the ihdbk@ hafan smuggling

cases, in the presence of the contact judge

frean¥ thé. Befleral Bfd3ecutioh ySendceJSRIA F A O
forum draws inspiration from the consultation
meetings which have been taking place for a
longtime already between the federal judicial
L2t A0SQa RSOSYi(ONXfAaSR
prevents the same smuggling organisation
from being the subject of several
simultaneous criminal investigations, which

ast
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Information is exchanged, and if necessary,
joint actions are organised and debated at
these forums.

i NHzO G dzNB Oty Ffaz 0S
Since the activities of human smugglers are
international by definition, it is also necessary
to be in contact with foreign police services
and authorities vith a view to a collaboration.
Joint Investigation Team@IT) were set up on



several occasions within the framework of
human smuggling cases under the aegis of
Eurojust, which led to arrests in several
countries.

Investigative procedures

In human smuggling cases, i generis
investigation is carried out. The judge and the
police services use traditional and special
techniques that are also used in other criminal
investigations and belong to the usual
investigative range. The crime of rhan
smuggling obviously also features in the list of
crimes eligible for phone tapping (Art. 90ter of
the Code of Criminal Procedure).

Quite often, there are convincing reasons to
hold suspects of human smuggling in el
detention, which allows the raninal
investigation to continue by endeavouring to
make it advance as quickly as possible and to
conclude it within a reasonable timeframe.
Hence, the accused may be summoned to
appear before the criminal court, bound by
the arrest warrant, where the pushment
must be balanced against the severity of the
acts and have a dissuasive effect on the
defendants and other human smugglers.

For some time now, investigators have been
paying special attention to the financial
benefit generated as a result of theta, with

a view to seeking confiscation. With the Law
of 27 November 2013 (brought into force on 1
March 2014), the legislator also created the
possibility to have property confiscated within
the framework of human smuggling. For
instance, this could refeto safe houses or
temporary shelters where migrants are
housed while awaiting transportation to the
promised land. Considering that human
smugglers are motivated by the lure of gain,
the goal of these measures is clearly to hit the
organisation in its Aglles heel, especially in
its wallet.

Everyday challenges

Global migration and human smuggling, which
often go hand in hand, are aged

phenomena and aeverending story It would

be utopian to think, despite the efforts made
every day in this countryot combat human
smuggling, that we could manage to wipe out
this type of crime. The number of migrants is
too high and human smuggling too profitable
a business; here too, the law of supply and
demand prevails.

Nevertheless, detecting human smuggling
actiities and the inventory of human
smuggling organisations active in Belgium
remains a challenge. The smugglers learn by
their mistakes, they are becoming more
professional, more cautious, but also more
aggressive. They appear rational to their
opponents andunscrupulous to their victims,
thus forcing police services to lie in wait for an
opportunity and be creative with the
investigative methods at their disposal. It is
extremely rare for them to admit to the acts
they are accused of, thus forcing police
officers to do all in their power to close all the
doors on the basis of observations and
objective evidence. Cases must therefore be
brought to court with hard evidence, where
there is no room for objection, and it is up to
the impartial and independent judgto decide
how to punish the perpetrators of a crime that
is so destabilising for society.

The internet is becoming (or rather, is) one of
0KS Ay@SaidAialridzNaQ
possibilities of accessing the internet are
greater, better and cheapegven if the tools
the law and the police currently have to
Ay@SadaAa3arasS FyR OF G§0K
Ay UaSydA2yaé woldivide weldars
somewhat derisory and wanting. Everyone
agrees on this. Internet searches should
feature among the absolut@riorities on our

f SAAaf-dofisE NEQ (2

As long as there are still challenges, human
smuggling remains a particularly fascinating
subject.
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Chapter 4: Gase law overview(2014- may 2015)

This chapter provides an overview of the concealing the exploitation. One
relevant case law from 2014 to the beginning decision concerns a case of
of 2015 (May 2015) concerning cases of polycriminality, m which both acts of
trafficking and smuggling in human beiri§s sexual exploitation and coercion to
This year, the overview foses on cases in commit a crime were prosecuted.
which Myria instituted civil proceedings and
on the decisions received from the specialised - 18 decisions relating to 15 cases
victim reception centres. A decision was also concern labour exploitation The
sentby an organisation working with illegal decisions pronounced relate to a wide
workers. range of sectors and are presented per
sector of activity
Myria was informed of 58 decisions rendered (construction/renovation,
by the judicial authorities, two of which were agriculture/horticulture, car washes,
pronounced by the Court of Cassation. There riding schools, exotic shops, printing
is also a decision from the Council for Alien g2N)] a4 o0dzi OKSNIDa &aKz2LJA>
Law Litigation, which granted the status of and football). We should point out that
refugee to a victim of human trafficking. this is the first time that Myria was
informed of a decision pronounced
The most interesting decisiorare presented regardng a printing works.
below’”’, i.e. 43 decisions relating to 35 cases Furthermore, several years have passed

Ay G(GKS O2dzy i NE Q& RATTS NS ydinceeMighthnaRinfdonied 8fyidcikions
concerning footballers. These decisions

- 10 decisions concern cases séxual were pronounced within the jurisdiction
exploitation. They were pronounced in of the Courts of Appeal of Antwerp
the jurisdiction of the Courts of Appeal (Mechelen, Turnhout division), Brussels
of Antwerp (Antwerp), Brussels (Fidn (Frenchspeaking Brussels, Walloon
speaking and Dutehpeaking), Ghent Brabant), Ghent (East Flanders (Ghent),
(East Flanders (Ghent), West Flanders West Flanders (Courtrai), Liege (Liége)
(Ypres)) and Liége (Liege). and Mons (Charleroi division).

In terms of sexual exploitation, there In terms of labour exploitation we
were several decisions concerning noticed, as in previous years, the
young girls, sometimes minors, in very existence of fraudulent structures to
precarious social situations. Several conceal the exploitation: cascade
young Belgian women were also subcontracting, fraud in terms of posted
recognised as victims of human workers or bogus seHmployed
trafficking. Several decisions held workers. It is also sometimes a question
companies liable, i.e. legal entities, of offences committed by slum
which were set up with the intention of landlords, in combination withabour

exploitation Moreover, it is interesting
to note that, for the worker, the fact of

% Several case law decisions from the beginning of 2014

are also presented in the previous report (see Trafficking having been the victim of a work
and Smugling in Human Beings, Annual Report 2013, accident that the employer completely
Building bridgespp. 105 and following). ignored, was considered a determining

We consider that a decision is interesting when it factor establishina the existence of
appears relevant either on a legal level or in terms of the 9

FOGad ¢KSaS RSOAaAA2YyaA | NB Lidzo t WAk £RNAYIONS 2 GORGaYo 0 BUMAR x ¢ S v
www.myria.be dignity. The notion of recruitmentvas
also the subject of a decision by the
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Court of Cassation. This term must be
understood in a general sense, since the
SYLX 28SNJ ¢l ayQi
active steps.

- a decision relating to acts of
exploitation of disabled adultsfor the
purpose ofbeggingwas pronounced by
the Dutchspeaking Criminal Court of
Brussels.

- 14 decisions relating to nine cases
concernhuman smuggling They were
pronounced within the jurisdiction of
the courts of appeal of Antwerp,
Brussels and Ghent. Given that the
prevA 2 dza NB LI2 NI
of the case law in this domain, some of
the decisions pralate 2014.

In terms of human smuggling, it is
usually a question of wetitructured
organisations with various nationalities
collaborating with each otherSham
marriages are also used within this
framework.

1. Human trafficking

1.1. Sexual exploitation

Wide-scale sexual exploitation by a
gang of Hungarian perpetratorgrs

In ajudgement of 21 August 20£# Ghent
Criminal Courtcharged a gang of Hungarian
pimps with human trafficking for the purposes
of sexual exploitation, in particular regarding a
minor, for exploitation of prostitution,
criminal organisation and money laundering.

At the end of 2012, beginning of 2013, the
gang was active in the relight district in
Ghent. The case was opened when the police
in Amsterdam raised a question regarding the
forced prostitution of a Hungarian woman in

378 See also this part, Chapter 2, point 1.1.1. and part 1,

Chapter 2, point 1.1.
37 Ghent Crim. Court, Ghent division,tkleh., 21 August
2014 (final).
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Ghent, whose family had been threatened.
The investigation was conducted usingopk

NB |j dapsNaBdRobsératioris | It ws cargied out on

an international level, in order to cover the
Netherlands and Hungary as well. The
defendants recruited young Hungarian girls
looking for work to improve their daily lives.
These girls were offered a job asprostitute

in Belgium, in a bikini in a bar, with an income
of EUR 1,000 a day and the promise of being
well treated. The victims were mainly
vulnerable young girls from institutions, single
mothers or young girls who were already
prostituting themselvesfor their boyfriend

(pimp).

RA Ry Q{OneeAip Shenty the gn8ngimworBes were

housed in a lowent hotel. They were then

forced to prostitute themselves in prostitution

windows. They were obliged to earn between

EUR 500 and 800 a day and had to accept all

sexual actsincluding unprotected sex. If they
SINYySR G22 tA0GGtS 2N RAR)
asked, they were raped and/or beaten. The

young girls worked 12 hours a day, and
sometimes six or seven days a week. They

were also drugged to optimise their services.

In orde not to arouse the suspicions of the

@2dzy3 IANI AQ FlIYAfASasz GK
sent small amounts of money to the young
IANI AQ FlLYAEASA Ay | dzy 3l N

to hand over half of their earnings. They also
had to pay for the window, condomand
hotel costs themselves. They were left with
almost nothing. They generally transferred the
little bit that remained to their family or their
boyfriend, often their pimp (under a
subcontracting arrangemeht One of the
victims was expecting twins andespite the
fact that she wanted to keep the children, she
was forced to abort. She had to go back to
work in the window four days after the
intervention.

A minor was also put to work, but just for one
night. One of the defendants stated that he
g ay Cate thatgshe was underage and
would have taken her to Charleroi as soon as
he found out she was a minor. According to
the phone conversations, it appeared that
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there were other underage victims from time
to time.

It was a very well structured network, wkeer
the only concern was to make a maximum
profit. The organisation functioned on an
international level and also employed girls in
Germany, the Netherlands and Switzerland. In
Belgium, the main defendants always used a
dozen or so Hungarian girls in prostion.
They also hired a few Hungarian men to act as
supervisors, bodyguards, drivers or cash
carriers. The organisation also brought pimps
to Ghent with the Hungarian girls to make
them work there. Two older Hungarian
women acted asbottom girls They braight
food and condoms to the Hungarian girls,
collected their earnings and provided them
with their dose of drugs. Furthermore, they
RARY QO KSaAadalrasS G2

Nearly all the men involved in this case were
unemployed and received unemployment
beneft in their country of origin.
Nevertheless, they had expensive cars and/or
luxury villas. It emerged from various tapped
phone conversations that the defendants
made an average turnover of EUR 18,250 a
month.

In the extensive judgement, the judge dealt
with the revised definition of human
trafficking brought into force in 2013. Since 2
l dzZ3dzad wWnmoXI adl1Ay3
in the offence of human trafficking. The
description must cover all forms of pressure or
authority: attitude, shouting, sham
relationships or sham marriages, isolation of
the victims. All forms of sexual exploitation
can also be punished as human trafficking. In
this case, the girls knew they were coming
here to work in prostitution, but they were
misled in terms of the work calitions and the
salary. In reality, they were exploited in
dubious prostitution windows. To prevent
them from leaving prostitution, the
defendants employed all sorts of constraints
YR OGKNBlIiGad ¢KAA Aa
hesitate to speak out in this casof human
trafficking for the purpose of sexual
exploitation.

dza S

The judge handed down prison sentences
ranging between one and five years, together
with fines from EUR 120,000 to 240,000. The
court also ordered special confiscations for
amounts varying beteen EUR 8,000 and

60,000, for a total of EUR 405,980. The court
granted Myria, which instituted civil

proceedings, compensation worth EUR 2,500.

Massage parlours

Several cases, in which Myria instituted civil
proceedings, concerned acts of sexual
exploitaion in massage parlours.

On 12 March 2014, Brussels Court of Appeal
gave its rulind®in a case where the Criminal
Court of Leuven had acquitted the defendants
in 2012 for acts of human trafficking for the
p f exploitation, but had
n%tsﬁedﬁesg ){:o%ﬁm)\%lc%éd the majority of the
defendants for human smuggling with
aggravating circumstances. In first instance,
GKS 02dz2Nli O2yaARSNBR
establish whether or not the girls had been
deceived regarding the nature of the activities
they were going to perform in Belgium or that
they had been exploited. Besides Myria, PAG
ASA and two victims also instituted civil
proceedings.

The young girls were brought to Belgium from
Thailand in an organised manner. Some of the

Thailand. One of the defendants took Care of
the plane tickets and the visas. A second
defendant acted as an intermediary who put
the young girls to work in a bar or massage
parlour in Belgium. The two other defendants
ran a baror a massage parlour. One of them
transferred part of the income from
prostitution to Thailand, sometimes on behalf
of the young girls, sometimes not. In Belgium,
they received half of their income. Part of this
money allowed them to reimburse their
journey from Thailand. They were in
possession of their identity papers and other
S K& GKS 02dz2NII RARYQI
0 Bryssels, 12 March 2014,"18h. (appeal).

%1 | ouvain @m. Court, 23 October 2012, available at
www.myria.be. Also see: Trafficking and Smuggling in

Human Beings, Annual Report 20Byilding trust,pp.
71-72 (Thai massage parlour).
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documents. It emerged from the case that
they had freedom of movement and that their
work in Belgium was profitable.

The court of appeal adopted another stance
and gave a broadeiinterpretation of the
charge of human trafficking than the criminal
court. The court considered that the girls had
been brought to Belgium from Thailand with
the aim of exploiting them sexually. As a
result, it emphasised the fact that the consent
of the \ictims to the envisaged or actual
exploitation was irrelevant, since the possible
consent of the victim to her exploitation
R2SayQi
a punishable offence. Nevertheless, the court
gave a reduced sentence given thateth
reasonable time limit had been exceeded. Six
to 18month prison sentences were handed
down, as well as fines varying between EUR
2,750 and EUR 5,500.

On 23 March 2015 the Criminal Court of

Ypres?®? convicted three defendants, including
a company, primarily for acts of human
trafficking for the purpose of sexual
exploitation, human smuggling and various
breaches of the Social Criminal Code.

The defendants ran a Thai massage parlour,
where foreign gis staying here illegally were
employed under dubious circumstances. The
prostitutes were actively recruited, housed
and taken care of by the defendants. They
were significantly underpaid, lived in seedy
conditions and had no form of social
protection. Tkey had to hand over half of their
earnings and pay various indemnities on top
of that. The court considered that in view of
their precarious circumstances, the young
62YSY RARYQi
work under these conditions.

The defendants @re already tried in 2011 for
similar acts. Consequently, the judge
sentenced them to 30 months and four years
in prison respectively, together with a EUR
18,000 fine (EUR 6,000 per victim). The
company, for which the other two defendants

382 \West Flanders Crim. Court, Ypres division, 23 March

2015, 17" ch. (final).
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acted as agentswas also fined EUR 18,000.
The court also ordered a special confiscation
of EUR 3,750 and EUR 12,000 for the first and
second defendant respectively. Myria, which
instituted  civil  proceedings, received
compensation worth EUR 2,500.

In ajudgement of 31 Mach 2015%, Antwerp
Criminal Courtconvicted a Thai woman, who
ran a massage parlour, for the sexual
exploitation of several compatriots. During
various inspections carried out by the Social
Inspectorate, Thai women were found there;

thely Kveré workkoey Witbfat aiNlddcdmerds, A y 3 A

Although they stated in the beginning that
they had come to Belgium on their own
initiative and were working in the massage
parlour on a voluntary basis, one of the
victims gave a completely different version
during a second hearing. ©rof the victims
stated that she had arrived in Belgium through
a smuggler for the sum of EUR 15,000. She
worked in the massage parlour to pay off her
debt. She had just started to work there when
she was told that her debt was EUR 30,000.
The massages weiand in hand with sexual
relations. She had to give half of her earnings
to the defendant. Once the initial debt had
been paid off, the exploiter offered to get the
victim official papers, which would cost her
another EUR 10,000.

The court found that thedefendant ran a

brothel and took advantage of the fact that
the victims were staying here illegally and in a
precarious administrative situation. The court
added that there was sufficient evidence to
accuse the defendant of human trafficking
with the aggavating circumstance of a

02

The court handed down a twgear suspended
prison sentence, together with a EUR 3,000
fine. Myria, which instituted civil proceedings,
was awarded a symbolic euro as
compensation.

383 Antwerp Crim. Court, Antwerp division, 31 March

2015, ch. AC4 (final).
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Sham marriages

In ajudgement d 17 October 201#* the
Dutch-speaking Criminal Court of Brussels
convicted an Albanian pimp primarily for
human trafficking for the purposes of sexual
exploitation and money laundering. The
defendant used fraudulent tactics to recruit
victims and put themto work in Belgium as
prostitutes. For instance, he organised a sham
marriage between the victim and a Belgian
YIEGAZ2Y LT X Y1 Ay 3 YIRS
completely dependent on the success of the
sham marriage. One of the victims worked as
a prostitute in ke d'Aarschot in Brussels, then
later in a bar in Ostend, and then in Ghent.
The victim was taken to a specialised
reception centre for victims of human
trafficking, but refused victim status. She
refused to make further statements through
fear of reprisad against her child and her
family.

The court sentenced the defendant to a feur

year suspended prison sentence, together
with a EUR 2,750 fine. The judge also ordered
a confiscation amounting to EUR 60,000.
Myria, which instituted civil proceedings in

this case, received a symbolic euro as
compensation.

Loverboys

A decision given by theFrenchspeaking
Criminal Court of Brussels on 23 September
2014 concerns an Albanian loverb8§ The
defendant was convicted for trafficking in
human beings for the purpes of sexual
exploitation. He exploited the prostitution of
two young women whom he had seduced (he
told them he was in love with them) and then
forced them into prostitution. He had
recruited and seduced them in Albania with
the purpose of exploiting themthrough
prostitution in Brussels. The court emphasised

¥4 Brussels Dutcspeaking Crim. Court, 17 October

2014, ch. 46bis (final). Also see: Human Trafficking,
Annual Report 2013Building Bridgesp. 25.

%5 Brussels Frenebpeaking CrimCourt, 23 September
2014 (final).

%6 Also see part 1, Chapter 2, point 1.1.

GKFG aF FGSN) aSRdOGA2Y X
reassuring life as a couple is a fraudulent
tactic, even if it is indirect, as referred to in the
OKIF NBS&a¢ o

Cash courier

In a decision of7 May 2014 the French
speaking Criminal Court of Bruss&ls
accepted the charge of trafficking of human
beings for the purposes of sexual exploitation
andiimoey lagniledinig Xov tatal seniiaf BUR
66,270 with regard to a defendant who was
active in the transportation of goods, pple
and cash between Belgium and Bulgaria in
relation to prostitution. The case (and more
particularly, phone tracking) revealed that the
defendant was in close contact with
prostitution circles in Brussels and Antwerp.
He also appeared as a contact iveel cases
opened in Belgium within the framework of
acts of human trafficking. Cooperation with
Bulgaria revealed that the defendant had
crossed the Bulgarian border numerous times
with women who were known to be involved
with prostitution, and that he egularly
travelled between Belgium and Bulgaria. The
cost for travelling with the defendant was EUR
150 to go to Belgium and EUR 100 to return to
Bulgaria. The defendant knew that the girls
who travelled with him were going to Belgium
to prostitute themseles. As regards the
transportation of cash, the defendant took a
commission on the transported sum. As for
luggage, the price depended on the size.

The court sentenced the defendant to a five
year suspended prison sentence for the period
exceeding prdrial detention and a EUR
22,000 fine. It also ordered the special
confiscation of the money resulting from the
sale of the seized vehicle, as well as the sums
GKFG 6SNB Ay
subject of the offence of money laundering.

%7 Brussels Frenebpeaking Crim. Court, 7 May 2014,

54" ch. (appeal).
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Belgianvictims

A major case concerning Belgian victims in a
precarious situation was tried by thHériminal
Court of Liége on 19 November 203%&. In
this case, five defendants, including a
company, were prosecuted for trafficking
several Belgian girls for the pwge of sexual
exploitation. The majority of them, as well as
two other codefendants, were also charged
with  recruiting and exploitation  of
prostitution, as well as running a brothel. One
of the defendants (recruiter) was also
prosecuted for the rape of annderage qirl, as
well as two adult women. All the defendants
(seven) were prosecuted either for being the
leader or the member of a criminal
organisation.

The case was opened following a police check
in a champagne bar where several hostesses
in skimpy clothing were identified. Once of
waitresses, who was clearly nervous and ill at
ease, was later summoned and heard. She
explained how she was recruited, how the
earnings were divided, as well as the role of
several of the defendants. On the basis of her
statement, investigations were carried out
(phone tapping, searches, hearings with the
other waitresses and questioning).

The court charged the five defendants with
human trafficking: the girls in question were
recruited, housed, and controlled for the
purposes of prostitution within the framework
of the champagne bar. The girls spoke of a
similar modus operandi, i.e.:

- they were taken to the bar by one of
the defendants (the recruiter), who
then presented them to the people
running the bara couple) whon he
knew;

- the woman running the bar showed
them round and explained the work
conditions, the tariffs and showed them
the gear;

%8 | iege Crim. Court, Liége division 19 November 2014,

19" ch. (final except for the company convicted in
absentia). The latter filed an opposition (see hereafter
note 405).

- she particularly talked about sexual
services;
the girls were encouraged to do a trial;
several days after they began work, the
woman who ran the bar got them to
sign a document saying that they were
active partners in the company.

¢KS 3IANIaQ aidlFiSvySyda
initial statements of several of the defendants.

Recruitment took place primarily over the
internet (fake Facebook profiles). The court
pointed out for there to be recruitment, it
RARY Qi
or selfemployed, whether the social
regulations in force were respected or not or
whether the contract related to a job contrary
to public order or decency. Consequently, as
to whether the victims were bogus self
employed workers, real or fake active partners
or salaried employees was of little importance
in this case. Regarding the application of
Article 433juinquiesof the Criminal Codethis
RARy Qi OKI y3S

hyS 27
ran the bar and was the manager of the
company. Her husband was the-owmnager

and took care of maintenance in the
establishment. The court also accepted the
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criminal liability®>. The company was in fact
founded exclusively to take over and run one
or more hostess bars, including the one where
the girls were exploited. Furthermore, the
offence of trafficking was knowingly and
intentionaly committed by the persons who
set up the company, i.e. the two defendants,
i.e. natural persons whose role within the

39 Article 5 of the Criminal Code relating to the criminal

fAroAtAGE 2F GKS tS3I¢
are criminally liable for the offences intrinsically linked
to the achievement of its objective or the defence of its
interests, or for those whose concrete facts show that
they were committed for their benefit. When the legal
entity is held liable exclusively owing to the intervention
of an identified natural person, onthe person who has
committed the most serious offence can be convicted. If
the identified natural person knowingly and willingly
committed the offence, they can be convicted at the
arysS GAYS ra GKS tAlofS
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company and the structure of the Ilatter
justified a joint conviction of the natural
persons and legal entity.

The two other defendants(a man and a
woman) were the recruiters. The man
recruited the girls on the internet or accosted
them in town. He generally approached young
girls without any experience in prostitution,
who were recruited on the basis of their
appearance. He then took the to the bar
where they were met by the couple managing
the champagne bar. He also used young girls
to canvass other ones. In addition, he
managed an escort agency which had a
website. During the first appointment with a
young girl for the website, he asttehem to
ir1sS I adSadéo
control he exerted over these young girls was
particularly marked by this sex test. The court
also accepted the charge against him of rape,
especially in the case of an underage girl
whom heforcedtdi I 1S G KA &

company, which was sentenced in absentia
(and filed an oppositiori}’

The defendats who managed the bar were
sentenced to two years in prison and a EUR
5,500 fine, with a partial suspension. The
defendant who was the recruiter, and a repeat
offender, was given an eiglyear prison
sentence and a EUR 5,500 fine. The other
defendants wee sentenced to community
service. The company was sentenced to a
suspended fine of EUR 3,000. Sentences
involving the confiscation of assets of
equivalent value were also handed down (EUR
23,960 in the case of the recruiter and EUR
45,682 in the case of thmanagers and the
company). The underage victim was granted

expert neuropsychiatrist was appointed to
assess the moral damage suffered.

Income from prostitution and shell

Tl Y2 &anpaniesS: xagngiagiion of legal persons

Three defendants and two companies were

As for the woman, she acted as an ) g

intermediary and played the role of prosecuted for various offences: trafficking of

GASONBGINBE® {KS Y y NYn@mbeings Jog the py fp‘%sggl‘dhﬁ gexual
exploitation of 22 victims uiting” and

requests, answered calls and directed them
G261 NRa KSNJ aO2ftft Sl
for making the initial contact wh the young
girls through social networks (such as
Facebook).

The charge of criminal organisation was
changed to criminal association and accepted,
except with regard to the defendant who
L @SR GKS NeBftS 27
indeed a certain distristion of the tasks but
no strict hierarchy, or elaborate structure as
required within the framework of a criminal
organisation. The defendants were associated
in the exploitation of the prostitution of young
girls in the bar but they were all acting on
their own account since the money collected

3 dzS
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gx&jonitl(?@ of | tpev pr(&ﬂ%ﬁ; rﬁ/ ]7(610f
prostitutes runnlng a bro plng at
hotels (this charge concerns a company).
Some of them (including two other
companies) were also charged with forgery of

documents, money laundering, tax fraud and
insurance fraud.

$ T 155pt foudht o4 (g maigr
prostltutlon parlours in Liege toreate, as
Lddzi AGS=Z | &a2NL 27
! yu;aSNJ_an Ly NBFfAGeEZ
concrete project. On the contrary, after the
departure of the Belgian prostitutes who
refused the conditions imposed by this
defendant, he put towork a large number of

61 ayQi RA&GNRGdzi SR I Y2 YHIYRTEN qf i’)§rﬂ?'ﬂh’("ith§‘?l%a%°r

After due hearing of the parties, the court
ruled against all the defendants, except the

panish papers. e recruited these young
women in Antwerp and Brussels. When he
arrived, the shifts were reduced, which

390 However, the court confirmed theonviction of the

latter in a judgement of 3 June 2015.
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allowed him to bring in another tenant;
nothing was done to renova the building
despite the promises made; fake employment
contracts were drawn up, etc. Supplements
were regularly demanded for cleaning, for the
shower, etc., even though the tenancy
included these services.

The companies set up were intended to
conceal the profits from prostitution. His

partner, the cedefendant, served as a
nominee in this context. The third defendant
looked after the parlours and rent collection
for the main defendant.

In ajudgement of 20 March 2013which was
dealt with in the preious report®, the
Criminal Court of Liég€® accepted the charge
of trafficking and other offences concerning
prostitution in the first instance, but only with
regard to the natural persons.

Through a detailed statement in iisdgement

of 13 January 2015the Court of Appeal of
Liege® reversed the decision on this point,
also convicting the companies, i.e. the legal
entities. The court emphasised in effect that
the material attribution of the offence to a
legal entity implies that the acts which led to
the prosecutions are linked, even indirectly,
with this legal entity, either because the acts
are intrinsically linked to the achievement of
its business purpose, or because they have
been committed in its interest or on its behalf.
¢ KS t Sl ¢
benefited from the offence: the offence just
needs to have been committed for this
purpose. In this case, since the offences of
which the defendants were accused were
directly or indirectly linked, among other
things, to the exploitation oflte debauchery
which took place in the buildings belonging to
the companies concerned, the conduct under
scrutiny is intrinsically linked with the
achievement of the business purpose of the
charged legal entity. In other words, the

¥ Trafficking and smuggling in human beings, Annual

Report 2012Building trust p. 71.

392 Liége Crim. Court, 20 March 201§‘,(81., available at
www. myria.be

3| jege, 13 January 2015 h.

exploitation of prostituton, running a brothel
and laundering the profits from these
activities are, in this case, the means chosen
by the organs of the prosecuted companies to
achieve their business purpose. Hence,
regarding the two companies prosecuted for
trafficking, it was a question of asset
management. The court found that in view of
the evidence, it was established that the two
companies, managed in law or in fact by the
two main defendants, had acquired several
houses in full knowledge of the previous
purpose of these prgerties. Through the
endless rental of the prostitution windows
located on the ground floor of these buildings,
they ran brothels and exploited the
prostitution of 161 people recruited for this
purpose. The two defendants, who managed
the two companies wit the consent of the
companies in the name of which and on
behalf of which they acted, knowingly and
willingly recruited 161 persons with a view to
exploiting their prostitution. Through this
conduct, they contributed to the achievement
2T (KS Oafskess pihdBa& Q 06

As regards the charge of trafficking, the court
emphasised that the envisaged or actual

exploitation of the victims and the
RSTSYyRIytaqQ AYyiSyluarzy
resulted, above all, from the immediate

replacement of the tenants who lefthe
premises, by foreign prostitutes who were
resigned to working in disgraceful conditions.

S iréd\ fod havé a y (Tlie teriddsljrefused to prostitute themselves

in the conditions offered to them. The court
also noted that fact that some prostitutes
RARY Qi
O2yRAGAZ2YyA 2NJ GKS NByl
the fact of the effective and intentional
exploitation of these persons in a precarious
situation owing to their social status. The
court quite rightly added that their docility
could be exm@ined by the fear of reprisals or
losing their means of subsistence which they
could only earn through their prostitution. It
therefore convicted the defendants of this
charge as natural persons and legal entities.

S E LI A Otihgif workify2 Y LI | A
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The court also accepted the charge okitay
advantage of the vulnerable situation of the
prostitutes of African origin and using
fraudulent tactics, violence and coercion on
them.

The court increased the sentences delivered in
first instance for one of the defendants, from
three to four yearsin prison. As regards the
companies, they were sentenced to a fine of
EUR 5,500, with a thregear suspension.

Confiscation orders for the sum of EUR
535,516 were made against the two main
defendants and the four companies. A
confiscation order for all e buildings was
also made against the same two defendants
and the two companies prosecuted for acts of
trafficking.

Polycriminality

In this case tried by theCriminal Court of
Liege on 7 January 2018 ten defendants
were prosecuted in the criminal couror
various offences. Six of them were prosecuted
for trafficking for the purpose of the sexual
exploitation of several Belgian girls, as well as
for recruiting and exploiting the prostitution
of the same girls. Three defendants were
prosecuted for traffiking for the purpose of
committing a crime or offence, in this case,
theft by a person placed in court order
administration; and five for forging documents
in order to force the same person to commit
acts of fraud. The main defendant was also
prosecuted fo rape.The other charges in this
case concern aggravated assault, harassment,
fraud, inhuman and degrading treatment,
threats, criminal association, breach of the
Firearms Act, the sale of drugs.

The court accepted the charges of trafficking
for the purpse of sexual exploitation,
recruitment and exploitation of prostitution
against the main defendant regarding three
young women in a precarious social position.
It also accepted the charge against the- ex

304 Liege Crim. Court, Lieége division, 7 January 201'?5, 19

ch. (final).

partner of this defendant concerning the first
youngwoman. The defendant who recruited,
transported and received her, made sure she
was looked after and housed by people close
to her and/or under her control, with the aim
of exploiting her prostitution. She had to give
half of her earnings to the owners tie bars
where she was supposed to prostitute herself
and the other half to the main defendant. The
court accepted the aggravating circumstance
of abuse of a position of vulnerability owing to
0dKS & 2 dzy 3 62YFYyQa
situation: she had no incoe, no property and
was housed in an institution for the homeless.

As for his eypartner, who was actually
considered a victim herself in another charge
of trafficking for the purpose of sexual
SELX 2A0GF0A2Y 06KAOK
she contributedto receiving the victim and
housing her with another young woman,
training her, taking her to her place of work,
and agreeing to have her work in the same bar
as her. In this respect, the court emphasised
GKIFIG &aKS gt a dzy RSN
control, and was probably trying to win him
back by making herself useful by committing
the acts.

idKS

iKS

Concerning the second young woman in a
precarious situation, the main defendant met
her in a bar as she was just starting out in
prostitution. He quickly took chargef her,
taking her from her place of work to where
was staying and vice versa. The aggravating
circumstance of abuse of a position of
vulnerability was also accepted: she started
out in prostitution, which she was previously
familiar with, because she hat income and
gl a aidleAry3
defendant told her that he would get her out
of this situation and threatened her friends.
He also used fraudulent tactics by making her
believe that he was doing this to help her by
getting her aut of a difficult situation.

LINB O
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Finally, the third young woman he seduced
was still a minof>. She became his girlfriend

and came to stay at his house so that he could
encourage her to work in prostitution once

she was an adult and then exploit her
prostitution.

On the other hand, the charges of trafficking
with a view to committing a crime orna
2FTFSYOS 6SNByQi
man placed in court order administration,
several of the defendants abused his naivety
and his submissiveness towards the main
defendant. In this respect, the court
considered that the fact that he was placid
02 dzNII 2 NRSNJ
KS olayQid FotS G2
or was in a position to refuse to carry out the
acts the main defendant demanded of him. As
regards the thefts this person was obliged to
commit, the court nogéd that the criminal
O2dzNII NBO2NR RARYQI
objectivising the thefts this person committed
(such as the judgement which convicted him
for the theft of metals or the police reports
concerning other thefts). The presumed victim
stated that te main defendant had a bad
influence on him which, according to him, led
KAY 02 R2
considered that, even if these thefts were
NBEO23IyAaSR:E AlG gt ayQi
that the presumed victim had acted against
his will, anessential element to accept the
charge of human trafficking as it relates to the
committing of a crime or offence.
Consequently, the defendants were given the
benefit of the doubt and acquitted from this
charge.

The court maintained the same reasoning
concerning the acts of fraud: the fact that the
man believed to be a victim had been placed
in court order administration for several years,
RARY QO LINRB@S GKIFdG KS
refuse to take out the loans envisaged by the
defendants, or made to gh these credit

contracts against his will. And yet, this is an
essential element of the offence of trafficking
in that it relates to the committing of the

¥55ee also part 1, Chapter 2.
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crime or offence. Furthermore, it was agreed
that he would receive part of the borrowed
amounts. Thedefendants were subsequently
given the benefit of the doubt and acquitted.

The main defendant was given the benefit of
the doubt and acquitted from the charge of
rape.

112
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years in prison and a fine of EUR 5,500, and
given a confiscation order for the sum of EUR
78,180 of which EUR 180 were attributed to
the victim (a minor when she was recruited).
The other defendants prosecuted were

deriteofd tR 22R0/1G GinonthiNB @iSon ané |-

partial suspension.

The underage girl who instituted civil
proceedings was granted the provisional

Aayh@uht dzit Sone | g o f of Y&mAdes

estimated at EUR 5,000, with the deduction of
EUR 180, attributed within the framework of
the special confiscatiofy.

1.2. Labour exploitation
KAy3aeé¢o ¢KS 0O2dzNI
1.2.1. Construction/Renovation

AadzZFFAOASY (it @
In 2012, the Criminal Court of Termonde

convicted a defendant for human trafficking in
the construction industry’’. The judge also
convicted several other defendants for their
role as slum landlords. The victimere Polish
workers who were employed to carry out
renovation works as bogus semployed
g2N)] SNE: S@Sy (K2dAaK
what this status actually implied.
Furthermore, they were housed in precarious
conditions. Their salary fell far below eh
official rates, and they were paid at very
arieglardntervags, if they werespgid af Q\II.QTpe

court found that the defendant only set up

3% on compensation, see Human Trafficking, Annual

Report 2013Building bridgespp. 5556.

%7 Termonde Crim. Court, 3 April 2012, available at
www.myria.be. See also: Trafficking and Smuggling in
Human Beings, Annual Report 20Ilhe money that
matters, p. 136.
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this legal arrangement to maximise his profits
and that he paid no heed to the basic rights of
his fellow human beingjor to human dignity.

In a decision of 6 June 20%% the Ghent
Court of Appealconfirmed these convictions,
as well as adding a number of specifications
and corrections. The defendant was found
guilty of human trafficking and was sentenced
to a year in pison and a fine of EUR 4,500.

Another case in the same sector was judged
by the Criminal Court of Arlonn ajudgement

of 8 May 201#* two defendants were
prosecuted primarily for human trafficking for
the purposes oflabour exploitation with
regard to llegallystaying foreign workers and,
one of them, with regard to Belgians as well.
They were accused of making them work on
house renovations seven days a week for
more than nine hours a day, with no proper
work or safety equipment, no bathroom
facilitiesand low wages. Some of the workers
slept on site in precarious conditions.

The case was opened following a complaint
that was filed several months after the acts by
workers who were placed under the
protection of a specialised reception centre.
These complaints were confirmed by
numerous independent withesses.

The court declared the charge established but
only regarding the foreign workers: the
defendants recruited, harboured and received
them with the purpose of making them work
in conditions contray to human dignity
(excessively low salary, no days off, highly
precarious accommodation on site and a
blatant lack of respect for the standards
relating to the welbeing of workers). The
O2dzNIi RARYy QiU F OOSLI
defendant who was ats prosecuted for the
acts committed against the Belgian workers
02yS 2F (GKSY gl ayQi
subordination, another one was only a tenant
YR GKS flFGdSNDna 2206

398
399

Ghent, 6 June 2014, f@h.
Luxembourg Crim. Court, Arlon division, 8 May 2014,
7" ch. (appeal).

The workers who instituted civil proceedings
were granted the wages owed to them.

Brazilian network and cascade
subcontractingoo

A major case concerning a fictitious
subcontracting system in the construction
sector was tried by theFrenchspeaking

Criminal Court of Brussels on30 October

2014°%. lllegal Brazilian workers, who had
travelled to Europe from Brazil, were
essentially recruited in Belgium to work on
building sites all over Europe within the
framework of a complex subcontracting chain.

Eight defedlants (natural persons) and three
companies (the client: company S, as well as
two subcontractors: companies C. (main
contractor) and E.) were prosecuted according
to different degrees of involvement for
criminal organisation, forgery and the use of
forgeries (sham work contracts and fake
identity papers), illegal employment of illegal
foreign workers and the resulting breaches of
the social criminal code (in particular, unpaid
wages, nompayment of social contributions to
the National Social Security O#ic(NSSO),
etc.). Five of them and two companies (but
not company S., the client) were prosecuted
for human trafficking for the purpose of
labour exploitation They were accused of
having recruited several illegal Brazilian
workers, in Belgium and in othdEuropean
countries, and making them work in
conditions contrary to human dignity. Two
workers instituted civil proceedings.

The case was initiated after Brazilian workers
employed by a Portuguese company filed a
complaint for unpaid wages. These workers

rk d I
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involved building and installing metallic

pﬁrt' ionsl_in wi@%u%eﬁ imQ >s/toragf Fhaces

2} |4°°éC29fn@réing @efseéabtshb}') fud and the Brazilian

networks, see the external contributions in Trafficking
and Smuggling of Human Beings, Annual Report 2011,
The money that matterpp. 3136.

“01 Brussels Frenebpeaking Crim. Court, 30 October
2014, 69 ch. (appeal).



which had been built all over Europe by
company S. Company S. therefore entrusted
the manufacturing and installation of these
structures on various building sites to C., a
specialised private limited company. Since the
fFrGGSNI RARY QG KI @S
request, it initially entrusted the works to a
company that went bankmt, then to another
company, which was also prosecuted in this
case (E.). This company was primarily
composed of the former employees of the
company that went bankrupt.

The Brazilian workers had to register with the
tax office in a small town in Portugaljth a
view to obtaining residence papers. A sum
was deducted from their salary to supposedly
pay the contributions in Portugal.

The court described the mechanism that was
established: the works to install the partitions
on the building sites of compary. entrusted
to company C. were carried out, after
resorting to a chain of successive
subcontractors, by a certain number of illegal
Brazilian workers. Within this subcontracting
chain, company E. was in a privileged position
because the main contractor.ei company C.,
gSyiG G2 GKSY F2NJ I f¢
have any staff, company S. used
subcontracting companieslhree Portuguese
companies appear as the final link in the chain
providing the labour force, which turned out
to be essentially composeif illegal workers.

The companies concerned and their directors
hid behind this subcontracting chain in order
G2 YFAYdGFAyYy OGKIFG
responsible for using these workers, who were
exclusively managed by the company that
employed them.

The court then examined the role played by
each of the links in the chain:

a. As regards company S. (not prosecuted
for human trafficking): it is the first link
in the chain (client). However, S. is
actually part of a group, comprised of
various companies with separate legal
personality. As for company S. Europe, a
defendant, it was formed prior to the

& dzF ¥ A @dn&indciion & wiokk¥ Fandi Zherdf@eS (i
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subcontracting collaborations set up

and it was other entities in the group

that negotiated the service contracts.

¢tKS O2daNII O2yaARSNBR i
involvedas the contracting party for the
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whom the works would have thus been

done. As a result, it was acquitted from

all the charges against it.

b. Then there is the main contractor, the
private limited company C. (defendant),
gKAOK RARYyQOG LX I OS
building sites since the works were
subcontracted to company E.

c. Company E. occupies a central position
since it is through this company or its
two main managers that:
- the workes are recruited;
- the instructions regarding the work
to be done are given, through the
team leaders;
- the transportation of the workers
from Belgium to the building sites
abroad is arranged;
- board and Iodglng for the workers
62 thidbndcdre df and they ardig RY Q1
on site by the team leaders;
- 0KS g2N] SNEQ
directly or indirectly.

gl 3Sa

The court deduced that far from being
simply the main subcontractor who
used other subcontractors on the
building sites, company E. had all the

P §W§§}$?§gcs Rfyan rr&p}lgr in the“

sense’o our law.

d. The two companies identified as being
9dQa YIAY adzoO02y (N} OG?2
fictitious.

e. The last link: the subcontractor with the
workers: they are companies under
Portuguese law.

The court concluded from the analysis the

role of each of the links in the alleged
subcontracting chain that a mechanism had
clearly been set up, aimed at concealing the
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fact that company E. had placed a significant
number of workers, who were in fact illegal
AYYAIANT yGax
maintaining the totally fictitious appearance
2T GKAA O2YLIl yeQa
no workers, it was able to hide behind this
feigned good faith, since the end user (the last
subcontractor) was solely responsible for its
staff. Theuse of subcontractors was purely
artificial and fictitious.

The court accepted the charges concerning
social criminal law against the managing
director of company E. and of another
defendant who was in fact the de facto
director of this company. On the lo¢r hand,
the court acquitted the company, a legal
SydAardezr +ta AG RARYQI
knowingly and independently of its director.
¢ KSNBF2NBE=Z Ad Ol yQi
criminal responsibility.

Likewise, the other charges were also
accepted against the majority of defendants.

On the other hand, the court acquitted both

company S. (charged with illegally employing
foreign labour, the only thing it was accused
of) and company C. (main contractor) and its
director of the offences for hich they were

I 00dza SR aAyOS Al
their knowing involvement in the fraudulent
mechanism.

As regards the trafficking of human beings,
the court accepted this charge against the
defendants linked to company E. and its
fictitious subcontracting companies. On the
other hand, it acquitted company C. (main
contractor) and its director (given the benefit
of the doubt), as well as company E. since it

O2dA Ry Qii 08 KSR LJSNﬁQ)?

hours were very long (12 to 14 hoursday)
with very few or no breaks, successive periods
of work could last 30 to 45, and even 90 days,
and six or even seven days a week; the wages
were significantly lower than those specified
by Belgian law, and they were paid randomly
and not fully; sums we deducted from the
salaries in order to reimburse the cost of the
forged documents given to the workers or
supposedly to pay Portuguese tax

2 Y n@skes. 1By y &

A Y RS [a8s/Rrs fifrd S

Gl &y

contributions; the fake documents had to be
handed back at the end of every job.

{ ®Qa o0dzA f RA
The prison sentences were suspiedl but the

The two workers who instituted civil
proceedings were granted back payments
fixed ex aequo et bono at EUR 15,000 and
50,000 respectively, as well as one final euro
for immaterialdamage. Concerning the latter,
while the civil parties demanded significant
moral damage, the court considered that
while the defendants were found guilty of
human trafficking, it was clear that the
precarious situation they found themselves in,
which was exploited by some of the

| d&féndagts resulfedromaa Githatioh MBaged & A £ f

by the civil parties themselves: they left Brazil

I avitdAdi&nowlédge oBthieyfactsh ty’ Gomeddnd® dzl

work in Europe in conditions they must have
known would be difficult.

PAGASA, which also instituted civil
proceedings, received one &heuro.

False posted workers and bogus self
employed workers

In a judgement of 22 April 201%? the

efendan included two companies,
for trafficking in human beings for the purpose
of labour exploitationand forgery (regarding
taxes), among other things. The court case
was opened after information was sent by the
CTIF (unit responsible for handling financial
information) regarding suspicions of money
laundering.
One of the accused companies used a Polish
firm to recruit Poles through a posting

t
hey were put to work with fake

92 Antwerp Crim. Court, Turnhout division, 22 April 2015
(appeal).

03 An E101 certificate is a European form that allows
workers to indicate in which country they benefit from
social insurance. The major reform of European social
security legistaon which came into force in May 2010
scrapped the E forms, which had been used up until then
by persons moving between EU countries. It was
replaced by the simplified Al form.

GAOGK 2FFAOALT £ &
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and that the Polish firm has no accounting.
Later, the same accused company used a
Romanian firm to get Romanians to work in
Belgum within the framework of posting.
These nationals were also in possession of
falsified E101 forms and this Romanian firm
RARY QU KI @S ye
income was almost inexistent.

This collaboration came to an end and the
Romanians wer¢hen employedas managing
partners or sleeping partnens the structure

of the second company, which also appeared
as a defendant in this case. The latter acted as
a subcontractor for the first accused company.

The defendants housed the Romanian
workers.They deducted the rent directly from
their salaries. A check by the housing
inspectorate revealed that several Romanians
GSNB adGlreAay3a i
RARY QG YSSG GKS
standards either. Regardless of the structure
where they worked, the workers earned an
average hourly wage of EUR 8, which was far
lower than the amount the principal was
paying the company, but the judge considered
that the wages were in keeping with the
market for posted workers. Nevertheless, the
defey Rl y (i & RARY Qi LJ &
contributions for the Polish or Romanian
workers. The victims had forged E101 forms
IyR O2yaSldsSyidte
of cover. The court subsequently found that
within this context, the wages were indeed
abnormally low.

the
the

The modus operandi used when
Romanians were introduced into
O2YLI yeQa
used in the past. They provided the
defendants with worksheets, on the basis of
which the defendants paid them in cash, then
on ther bank account based on the same
hourly rate, which was very low after the
deduction of the social and tax charges. Later,
it transpired that the Romanians were
registered as seiémployed workers, that they

were partners and that they had signed
papers  witten in Dutch  without

understanding a word. One of the defendants
asserted that the Romanian workers were

GKS RSTSYyRIyi(Qa
Y A Y A Y k¥ judgezhdriled yd@vn dj cdrifidcatich dorder

RARYQ
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perfectly aware of their status as self
employed workers and had agreed to this.
However, it emerged from the hearings that

0§KS @AOGAY &, owoSINEyQdnd | & | NJ
that they had no knowledge of the
implications this had on a social or fiscal level.

I OO 2 dzyheAdgfendaid AadKes NaBsolute)f pdwder of G &

decision over their job, their accommodation,
etc. The victims were also obliged to sign fake
loan and guaratee contracts, otherwise they
g2dZ RyQi oS FtoftS G2
papers. Several victims were threatened after

NB G N

having filed a complaint against the
defendants.
¢tKS 2dz2RIS RARY QiU R2dzoG GK

and considered the working conditionef
these workers to be comparable withbour
exploitationand that it was contrary to human
dignity.

K2dzaS> @ KAOK
for the amount of EUR 359,877.29. Myria,
which instituted civil proceedings, received a
symbolic euro in damages. The victims who
instituted civil proceedings each received
immaterial damagesranging between EUR
2,500 and 2,608°. The judge handed down
prison sentences varying between three

- nfoaths @@ four lydars, @mBined With fines

ranging between EUR 6,000 and 90,000.

'12? %&r%ﬁtaré{‘/hoﬁiaﬁu}% Fye 1AYR

Wide-scale exploitation and slum
landlords in a mushroom farm

On 16 February 2015the Criminal Court of
Courtraf® convicted ten defendants,
igcluding severil lcaxdpalies, folithe Faffigkiyics
of human beings for the purposes #bour
exploitation slum landlord activities and
numerous social legislation breaches. The
defendants primarily employed Bulgarians to
work in a mushroom farm in conditions

‘% On the compensation of victims, see Human

Trafficking, Annual Report 201Byilding bridgespp. 55
56.
“%5 West Flanders Crim. Court, Kortrijk division, 16

February 2015, Ibch. (appeal).



117

contrary to human dignity. There was also a
minor among these workers.

In 2008, the Social Inspectorate inspected the
mushroom farm with the support of the
police. They discovedel5 people there, all of
foreign origin, with a precarious residency

status, picking mushrooms. The workers
adlrdSR GKIFd GKS& ¢SNB
¢KS8 SINYSR OSNEB fAGOfE

how much they would get. The Bulgarian
workers were ao caught stealing food in
shops on several occasions. They were forced
G2 aArAyOS GKSe& KIRyQi
They lived in houses belonging to the main
defendant who deducted the rent directly
from their wages. Other inspections and
searches also kealed other similar acts.

The court emphasised that the crime of
human trafficking was composed of two
elements:

1. a material element composed of the
recruitment, transportation, transfer,
harbouring, reception of a person,
including the exchange or traresf of
control over that person;

2. an immaterial element: the objective
of making someone work in conditions
contrary to human dignity. The court
pointed out that the notion of
O2yailiNIAyld gl ayQi
of the offence but an aggravating
circumsance.

For the court, the conditions contrary to
human dignity were based mainly on the fact
that the victims wages fell well below the
scales for that sector, that they were working
illegally in precarious and dangerous
O2yRAGAZ2yasz | yRadidalai
regular basis. These victims worked for hours
on end, without being paid overtime for
working at night or during the weekend. The
court added that the fact that the victims
would be satisfied with what they earned

Yy SaaSyiGalt

and tax contributions.The majority of the

GAOGAYEA SAGKSNI RARY QU KI @
O2y (N Ol 61 & oNRGGSY Ay |
understand.

The judge also underlined the fact that the
activities of the slum landlord were
indissociably linked to the employment
plogess Uakd Naldurd (expibitation LDRINRA 2 R§ @
&comnffodatich Tvasuyfiit f& habifatoir antl y 2 &
dangerous. The victims were living in
overcrowded spaces, slept on mattresses on

the floor, used small electrical appliances for
héathy antlJhad Racceb® tdJlintited gsd&hikaty S @
facilities. The majority of victims paid several
hundred euros a month for this and the
amount was deducted directly from their
wages.

The court considered that the role of the

different companies was clearly highlighted

during the hearings of the various workers. |
SYSNHSR FTNRY (KS aSI NOKSa
assets that were inventoried, the hearings of

the proxies and the coordinated inspections

that the companies should be considered as

the employer. The acts they were accused of

were intrinsically linked to achiewg their
O2YLI} yeQa 32!l f VA=
material benefits by invoicing the various
companies.

iKSe

St SYSyi

The court sentenced the main defendant to
three years in prison, with a minimum of one
year. The court also fined them and ordered
the effective coffiscation of EUR 100,00 and a
suspended confiscation of EUR 169,637. His
wife was given a Hnonth prison sentence,
with a minimum of six months. All the other
defendants were also punished, natural

UpkrSods ingl&IdMS with éachLibrced to pay a

fine of EUR @500, of which EUR 5,500
immediately. Myria, which instituted civil
proceedings in this case, received EUR 2,500 in
damages.

here, in their country of origini K2 dzf Ry Qi 0 S

taken into account when considering whether
or not the conditions are contrary to human
dignity. The Bulgarian workers were made to
work as bogus se#mployed workers. This

allowed the exploiters to avoid paying social



Exploitation of seasonal workers
OEOT OCE OAiI BI I
On 21 January 2015the Criminal Court of

Mechelerf® convicted a corpany director

who acted as an intermediary to employ
labour in the horticultural sector. He was
convicted for trafficking in human beings for

the purpose oflabour exploitationin relation
to at least nine seasonal Romanian workers.

According to thedefendant, his soldrader
company was active in providing services to
Romanian workers who were employed by his
intermediary in some 15 or so horticultural
businesses. He was responsible for finding
accommodation for the workers, who mainly
only lived andworked in Belgium for several
months. He stated that he began providing
these services in 2009 and had thus helped
some 200 people or so to find work. He
pointed out that they paid him a decent
amount for his services.

Things started to move after an j&ction
carried out by the Social Inspectorate of one
of the horticultural businesses, where workers
were employed through him. None of them
had their personal papers on them. It was the
defendant who brought their identity cards
and work permits. Fourteen Romanian
workers were heard. It emerged from the
KSFNAy3a GKFIG GKS
rental contract with the defendant but that
they paid him EUR 200 a month all the same.
These dormitories were located in barely
habitable buildings, with no fadiks, and the
workers were piled in there to spend the
night. They had to pay EUR 200 for transport
to and from the place of work, even if they
went there by bicycle. Furthermore, the
defendant also demanded money for
transport to the shop (EUR 100 a mopth
costs for translations and other services (EUR
100 a month). If the workers wanted to come
back the following year, they had to make a
backhand payment of EUR 140 a month. All in
all, the workers were left with only half their

406 Antwerp Crim. Court, Mechelen division, 21 January

2015, ch. MC1 (appeal).
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wages, i.e. approximatelyfEUR 500. The

Ul AT O OwofképsEweré dissatisfied with their situation

odzi GKS@ RARYQO RIFINB ale
afraid of the defendant, who came from the

same region as them. Their families were
threatened if they refused to pay.

The defendant had already be@onvicted in

2013 by the Antwerp Court of Appeal for

illegal employment and prohibited
employment services. However, in this case,

the defendant was prosecuted for trafficking

in human beings. The court considered that

the defendant was being prosecutedrfacts

other than those for which he was convicted

in 2013. This is why the court considered that

the non bis in idemLINRA Y OALX S AayQi
when the essential elements of two offences
FNBy Qi GKS &l YSed CAylffex
the defendant to a tweyear prison sentence,

together with a EUR 49,500 fine. The judge

also ordered the confiscation of patrimonial

benefits amounting to EUR 25,000. Myria,

which instituted civil proceedings in this case,
received a symbolic euro in damages.

1.2.3. Car wash

In ajudgement of 4 April 2014,the Criminal
Court of Kortrijk°” convicted two brothers
and their company for the trafficking of

6 2 NJE'Ri beingp ff?g B p“rg%eﬁkﬁébﬁ“r |

xploitation and for breaches of the social
criminal code.

During the inspection of a car wash by the
Social Inspectorate, two Indian men who were
working there ran off. When they were
intercepted, it turned out that they were
illegal immigrants and that they had no source
of income. One of the victims was liviagthe
RSTSYRIyiQa K2dzaSeo Ly SEOI
the car wash and was given a bit of money, as
well as food and drinks. The court expressed
doubts concerning the fact that the victims
lived with the defendant because a search
gave no indication that tkiwas the case. The
other victim stated that he work there three

days a week and earned EUR 25 a day. The

“O7 \West Flanders Crim. Court, Kortrijk division, 4 April

2014 (final).
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defendants stated that the victims often came that a piece of furniture had fallen on the
to visit the car wash and worked there @A OGAYQAa RBE@A RNRINAFIO | { K é
voluntarily. This way, they learnt the job so NB L2 NI GKS 62N] I OOARSyY
that they could fill employment as soon as due and showed no concern for the medical
they received their Belgian residence permit. costs the worker was faced with owing to the
accident even though she had no social cover.
The judge considered that they worked in She also quickly threw her onto the street
conditions contrary to human dignity, given even thoughshe could barely walk.
that they worked without really being paid
and that there was abuse of their precarious  The defendant was sentenced to a year in
situation. The court considered it irrelevant prison and a fine of EUR 12,000, suspended
that the victims agreed to work under such for the entire prison sentence and half of the
conditions. It sentenced each of the fine. The worker instituted civil proceedings
defendants to a 12Znonth suspended prison and was granted the provisional sum of EUR
sentence, together with a EUR 6,000 fine. The  1,000.
court also ordered the confiscation of EUR
10,000. Tk company, in which the other In another case, already presented in an
defendants were the director and partner, earlier report®, the Liége Court of Appeal
was fined EUR 18,000 and given a confiscation was compelled to note the limitation period in
order of EUR 10,000. Myria, which instituted a decision of 26 June 201%® . This case
civil proceedings in this case, received a relates to a dozen or so defendants who were

symbolic euro in damages. prosecuted for multiple offences (forgery,
FlLftaATAOLIGAZY 2T GdKS 02
1.2.4. Riding schools accounts, criminal organisation, failure to file
for bankruptcy, failure to comply with legal
Two deci®ns concerning riding schools. obligations concerning taxes and social
security  contributions to the NSSO,
In adecisionof 6 May 2018% the Criminal misappropriation of assets, money laundering,
Court of Walloon Brabantaccepted the misuse of company assets, fraud, breaches of
charge of trafficking for the purposes labour the criminal social law). Two defendants were

exploitation and various charges relating to &S0 prosecuted for trafficking for the
social criminal law (including the lack of  Purposes oflabour exploitation regarding
workplace accident insurance and non three illegally staying Brazilian workers whom
payment of wages) against a woman who they recruited and housed und_er thm_ver_ qf
illegally employed a Brazilian worker without ~ & €ompany to employ them in their riding
papers in her riding school. The worker was ~ School. They were convicted of this charge,
the victim of a work accident (a horse stepped ~ @mMong others,lm flrs_t instance by the Criminal
on her leg) and the injuries sustained as a  Court of Lieg€". During the appeal, the court
resut of this accident required hospitalisation ~ Noted the statute of limitations of this charge
on several occasions as well as surgery. The @and for the majoriy of the other charges. On a
court considered that this was a case of work ~ CiVil level, it confirmed the judgement as
in conditions contrary to human dignity from ~ régards the civil proceedings of the two
the moment when the worker was the victim exploited Brazilian workers, holding that both
of a work accident, and the defeant showed offences concerning trafficking and criminal
O2YLX SGS RA&AAYGISNBad A §°C'6Fk @%Weéezeﬂﬂb@h\?ﬁ ghey qie@egm@gd { KS
RARyQd Orft SYSNBSyOe —aSNBrA0Sa—6KSy (KS

accident occurred and invented a story aimed ® Trafficking and Smuggling of Human Beings, Annual
Report 2012Building Trustp. 77.

at disguising the work accident by pretending g Liege, 26 June 2014,"6ch.(cassation complaint
submitted).

“%8 \Walloon Brabant Criminal Court, 6 May 2015, dh. “1 |iege Criminal Court, 26 March 2013,"14h.,
(final). available at www.myria.be




compens#éion corresponding to the payment
of their wages (EUR 12,711.77 for one worker
and EUR 27,082.86 for the other).

1.2.5. Exotic shops

In adecision of 19 February 201%he French
speaking Criminal Court of Brusséfs
accepted various criminal social law charges
against a defendant, a Belgian of Pakistani
origin, concerning several workers he
employed in his shops. However, he was
acquitted of human trafficking for the
purposes oflabour exploitationregarding an
Indian national he employed in his shop. The
defendart employed him for two years and
only paid him EUR 500 on two occasions for
12 to 14 hours of work a day. The worker was
provided with accommodation at the shop, in
a room on the first floor above the shop.
There was no heating and there was only a rug
andl O2@SNJ F2NJ I O0SR®
days off.

While the court considered that it could be
established (in particular through witness
statements) that the worker was employed by
the defendant, it considered on the other
KFyR GKFG AG coglddedRhaQ i
0KS g2N]J SNRa ¢2N)] O2YR
KdzYty RAIYyAGED ¢KS
202S0GAQBS StSYSyida
statement. There was no visit to his home
which could have provided an objective view
of the description of he accommodation and
the worker refused a confrontation with his
employer, which may have possibly reinforced
the credibility of his statement.

The court thus reviewed the decision &f

April 2014" rendered in absentia, which had
also convicted the defendant for human
trafficking. He was sentenced to pay the civil

“2Brussels Frenebpeaking Criminal Court, 19 February

2015 (final).
“BBrussels Frenespeaking Crim. Court, 3 April 2014 (in
absentia).
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party EUR 29,480 in material damages and
EUR 5,000 in nematerial damaget*.

Notion of recruitment

In a decision of 14 January 201%°, the
Criminal Court of Liégeonvicted a defendant
and his companies, i.elegal entities, for
trafficking in human beings and various
charges concerning criminal and social law. He
exploited several foreign workers in his exotic
shops. In itsdecision of 8May 2014% the
Court of Appeal in Liegeconfirmed the
conviction pronounced at first instance. It
considered that it was indeed a matter of
working in conditions contrary to human
dignity: the workers worked more hours than
those declared, when they wedeclared; the
hourly rate was derisory, the workplaces
RARY Qi YSSi f I 02 dzNJ
bathroom facilities, place to eat, meal breaks,
etg.). Further ., precise instructions were
given ﬁw cgsg iéf"'anﬁn%pégﬁc)ﬁ, Ctmgo?/ees
were fired without noticeand the workers
were permanently monitored via surveillance
OF' YSNI ad ¢KS RSTFSYRIyiQa
further illustrated by the fact that he provided
accommodation for some workers and
pe[noﬁn Lnterve ed to undertake various

ratiye s § é}i‘%upp@%ec)zl}y_cr?\}g:rj ?\I“I e
o2y ul Ay Fye
ouLf't Keln%asé’eg §1at %o%th%/ %oNtﬁ)ea
RSFSYRIyiQa 2LAYyA2YZ
GNI FFAOLAY3 AayQid NBR
the worker is deprived of freedom or papers.

f SIA

4 K

idKS
dz0 §

R

It also pointed out that the acof recruiting
must be understood according to its usual
meaning as is the case here since the workers
concerned were recruited by the defendants
to work for them.

The court granted the civil party EUR 500 in
non-material damages and the provisional

% Since the defendant only opposed the criminal
aspect, the civil provisions of the judgement given in
absentia are final.
> Liege Crim. Court, 14 January 2013, available at
www.myria.be.
416, t :

Liege, 8 May 2014 6ch. (appeal rejected).
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sum d EUR 2,500 in material damages,
reserving the right to decide on the surplus
when a more precise and detailed calculation
of the damages had been made

The convicted defendarfiled an appeal on
points of lawo SF2 NB (@ KS
(Supreme Cart) against this decision. As the
plaintiff, he referred to the violation of Article
433quinquiesof the criminal code on a single
ground.

On the one hand, he criticised the
interpretation given by the Court of Appeal in
Liege of the material element tiie offence of
human trafficking provided for in Article
433quinquies 81, 3 of the criminal code. He
maintained that according to the sense of this
LINEGAaA2YyT (GKS (GSNY
active role of the person employing a worker.
However, in this ase, the workers presented
themselves of their own accord. On the other
hand, he considered that the contested
decison RARY Qi aKz2g
motives therein, the existence of special
intent, the mental element required by the
offence.

The Court of Cassatioff’ threw out this plea.

As regards the material element of the
offence, it pointed out thatt A F
definition or explanation in the preparatory
work, the term recruit must be understood in

AlGa dzadz f aSyaSo thkKA a
person recruited must be approached for this
LJdzN1J2 4 S ¢ @ LYRSSRZ

considered that the defendant recruited the
workers in question by hiring them to work for
him. The Court of Cassation consequently
considered that the judgement legallystified

its decision and rejected the plea.

The Court of Cassation also considered that
0KS /2dz2NI 2F ! LIS f§
(defendant) part, the existence of the moral
element required by Article 43fiinquies 81,

a 8 October 281 no. P.14.0955.F.

Regarding this judgement, see @&./ [ 9{ { 9 X
NBONXzi SYSy Y dzyS | QliAzy
Cass., 8 October 201R,D.P.C 2015, pp. 69501.

Cassation,

G/ 2 dzNJio enWploy/ tedtainl Wdke2sy ander

0 KSNE A Grantéd chnsidtfatiie

GdKS

3 of the Criminal Code. Theourt of Appeal
adopted the reasoning of the first judge who
pointed out that the work carried out was
done so in conditions contrary to human
dignity and added that the plaintiff knowingly
and with full knowledge of the facts decided
such
conditions. Consequently, the Court of Appeal
legally justified its decision. On this point, the
Court of Cassation subsequently rejected the
plea.

1.2.6. Printing works

In adecision of 11 February 201%he French
speaking Criminal Court of Bssel§'®
convicted in absentia a defendant, who
exploited several illegally staying Morogcan,
AFR ARG Brintinty Whrs, Afo% Rafficki§ S
in human beings for the purposes tabour
exploitation and various labour law charges.
Some of them were staying at refugee
centre. The hours and work rates were soul

0 K NEB dz3dtroying @ever? days & Sk and 10 to 14

hours a day), the wages ridiculous (EUR
5/hour), the accommodation was at the place
of work in very precarious conditions (on
boxes). The workers were shut up the
workshop with no view outside, and were
insulted and threatened. The civil parties were
material damages
(between EUR 6,000 and EUR 13,000) and

immaterialdamagesf EUR 3,000 per&erson.
R2SayQi AYLXE & Y]

1273 NIAEAPO Q  PA] P
In this case concerning mini-market and a
0 dzii OK S NID & LiegekCpurdsof Apged
reviewed, in adecision of 12 March 201%’
the judgement rendered at first instance by

Liége Criminal Codff. It involved a manager
who exploited several workers of Algerian or

FIudpiE sgiondiR s FK 7 A vl BEDY

418 Brussels Frenebpeaking Crim. Court, 11 February

2015, 44 ch. (oppositiorto be examined in 2015).
M9 jege, 12 March 2015"6&h. (an appeal was filed by
the civil party).

é(4f° §iege Crim. Court, Beptember 2013, 1% ch.,

I O G avalidble 2atvwidmyrid e Zebe Bumginz Tir&fickitay, R S NJ

Annual Report 2013Building bridgesp. 121.
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registered with the National Social Security
Office (NSSO) and had no residence permit for
Belgium. According to the worker in question,
in return for the work done there was a simple
promise of being taken on with the aim of
supporting a request for regularisation,
derisory wages, and basic food. The work was
mainly carried out at night in unhealthy and
dangerous conditions (genuinely dangerous
non-standard electrical installation, a huge
amount of gas bottles, a major lack of hygiene
overall).

There were no fixed working hours and the
defendant had given all the workers
instructions in case of an inspection at the
workplace. The hourly rate of pay was far
below the applicable legal rate, and some
62N] SNE 6SNByQi S adky

at night to avoid inspections and had a
workload of up to 12 hours a day; they were
only permanently hired after a trial period of

several days with no guarantee of payment or
SYLX 28YSyid® CdzNIi KSNI2
any medical care if they wergjured at work.

Contrary to the court of first instance, which
declared all the charges established, including
human trafficking, the court acquitted the
defendant of the charge of human trafficking,
only accepting the social criminal law
violations. Thecourt thus considered that the
circumstances of there being no signed
employment contract, no set working hours,
wages below the going rate, and no medical
care provided by the employer in case of a
g2N)] F OOARSY(=
crime oftrafficking.

The enforcement record shows that the
workers were free to come and go, that they
RARY QO tA@GS |G GKS LI
established that the workers were subject to
mental pressures or that they were they
deprived of their identitypapers.

Consequently, the court declined jurisdiction
G2 NMHzZ S 2y GKS OAXAOJAft

the charge of trafficking. It declared it
unfounded as it would have to be based on
the charge of employing foreign nationals
without a residencepermit, and there is a lack

GSNBY QI
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of a causal link between the fact of having
allowed an illegally staying worker to work
and the fact of not having paid him the correct
wages.

1.2.8. Domestic work

In a case concerning an arranged marrfabe

and domestic work, both th€riminal Court of
Charleroi (in first instance) and the Court of
Appeal of Mons found that the charge of
human trafficking for the purposes ddbour
exploitationg | Ay Qi Sadloft AAaKSR®

The defendants, a Serbian couple, were
charged with human trafficking fo the
purposes oflabour exploitation They were
accused of having exploited their daughter

L¥ad Re® mifiok SifithinK thé? frdmBwo®  of

domestic work at their home. The latter
instituted civil proceedings.

The facts presented in the jydgement of the

NBghrt fKirstCinstBrbeRev@d thAtRHe #ild S

u

LJ- NI é Qa

LI NI& YIENNASR GKS RSTSYRE

with his family in Belgium. This marriage

allowed her to escape a particularly difficult

life because her mother forced her to beg; she

had already been married two or thraemes

according to the local custom and her father

in-law interfered with her and forced her to

have sexual relations. The marriage with the

RSTSYRIYyGaQ azy I LILIS | N&

arranged by the defendants and the civil

LI NIeQa Y2U0KSNI olitaph aTl Ol =

special authorisation since she was a minor.
AadzFFAOASYU 02 FOOSLJI

In its judgement of 13 October 2014the

Criminal Court of Charleré? considered that

GKS TFIFLO0da O2yOSNyAyS3

gstablished by the evidence in the case. The

Q® p&ty dil Zifled hiVEd BerfdrH 21 Ay Q

R2YSaiA0 OK2NBa& odzi akKS ¢

all the household chores and her mothier

law perhaps worked as much as she did. The

court also emphasised that while the men

were culturally exempt from doing household

A ygu ol

0KS

SEL

02 YLJ -aSR 2y
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See also part 1, Chapter 1.
Hainaut Crim. Court, Charleroi division, 13 October
2014, 14 ch.
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T (KA & ciklApang @ie Y lciVilarty] eh brought her to live with them
Qa afl gSo in Belgium with the intention of forcing her to

do work contrary to human dignity. The court
The court surprisingly found it irrelevant that again emphasised that just because she was
aKS RARYQG 32 2dzi | f 2 yrSohtordd Ky Her iaf K-Sg aRA RR/AQRIY kil @S |
I 00S&aa (2 KSNJ LJ &aLJ2 NIshe lwgsRillegall lcainfinedl koStheiw hodse. @ (i
SYNRtftSR Ay &aOK22f 0y 2dkb é8adBhat ithk Sourlg Svdntay Rad ythé a Q
20KSNJ OKAf RNBY  SAitKS Nghance to go3c@the doliceigdven tRak dRe/vias
consider it a determining factor that she had left alone for about 10 days when her-laws
been beaten by her husband. went back to Serbia.

OK2 NB a
Tl YAf @

The court also found that the mental element The court consiered that there was

of the offence of trafficking was missing: even insufficient proof regarding the material and

if it was understood that the conditions in mental elements of the offence of trafficking.
which the civil party was living were coaty The defendants were given the benefit of the
02 KdzYly RAIyAGezT Al aoubtddacquittd? @Sy GKFG &KS
was brought to live with the family for the

purpose of being exploited by them; special 1.2.9. Football

intent is required for the charge. The

according to her status as a yarperson, was tried by theFrenchspeaking Criminal
daughterin-law and wife. The defendants Court of Brusselon 7 April 2014 Several

YEAYGFEAYSR GKIG GKS& 6 SMNR4RU wdie? brdsBeutdt K bnt selleksS &
had mistreated her or exploited her. However, charges, two of them (one the chairman of a
the court accepted that much of what the  ppyssels football club) for smuggling and
defendants and their family did and said, as  rafficking of human beings. The latter were,
well as the way she was mad, was along with the other déendants, also

offensive and even disgraceful and thatitwas  nrgsecuted for various charges of forgery and
possible that the defendants took advantage  he yse of forgeries, Another defendant, 3

2F 0KS OAGAf LI NLeOod RuyadiN&Aht Wad alsd WbsbdhitedKior NI 1 2
Belgium with the goal of making her do all the  ggisting illegal residence and for fraudulently
domestic chores. Nevertheless, it considered issuing certificates of inscription in the aliens

that the case didR i LINB OA RS LINBZgkter@ik) U & KS

was foArcedv to work or that thisi was the A A A
RSTSYRIyuaQ AYyUusSyuAzy € awo maik defendQntbBudfd Kdéuse DN
over from Serbia to come and live with them.  5ying abused the situation of illegally staying

Considering tha;adoubt remained concerning young African footballers. They also forged
both the material element and the mental the certificates of inscription in the aliens

element of theoffence, the defendants were register to affiliate them with the Union
acquitted. Royale Belge de FootbaURBSFA). These
_ F220G0Ftft SN&E RARY QU NBOSAQ
During the appeal, thélons Court of Appeal promised and owed. Furthermore, when they
in its judgement of 24 February 2015° 6SNB AyedNBRS (KS& BSNByC

confirmed the acquittal for human trafficking

e hospital fees even though the club was
pronounced at first instance.

reimbursed by the Federation. They were also

A - . g . . . . sometimes insulted py onef the defendants.
¢KS O 2 dzNI O2yaARSNEBR uKLE AU gl ayQiu

immediately appaent that the defendants
KFR SyO02dzN} 3SR GKSANI a2y Qa YIFNNARIFIS gAGK GKS
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Brussels Frenebpeaking Crim. Court, 7 April 2014,
“BMons, 24 February 2015M2h. 61" ch. (appeal).



The court accepted both the charge of
smuggling and trafficking.

As regards the charge of humamuggling
the court found that it had been established.
90Sy AT GKS OFas
whether the players with an illegal
administrative status were less well paid than
the others whose administrative situation was
legal, it was nevertheless established that the
main defendants made the players believe
that they would hire them and obtain identity
papers and regularise theirsituation. In
reality, this never happened. The only identity
papers obtained were forged ones and they
only served to register the players with
URBSFA. Furthermore, they treated these
LX I @SN&B a aiN}aKée
dare respond consideringtheir situation.
Therefore, they allowed these footballers to
stay in Belgium. Moreover, by hiring the
players they thought would help the team to
win matches, the defendants had the
intention of directly or indirectly obtaining a
patrimonial benefit.

As for the charge of human trafficking, the
court considered thisalsoto be established:
the defendants made these footballers work
under conditions contrary to human dignity,
even abandoning them socially and financially
at the hospital when they were injad even
though they thought all their care was
covered. They also behaved arrogantly
towards them.

The charges of forgery were also accepted
against them.

The defendant who was a local civil servant
was also convicted for the majority of charges
broughtagainst him. Concerning the charge of
assisting illegal residence, the court declared
this as established: through his involvement in
the forgeries, he facilitated the stay in Belgium
of several foreign nationals.

As the reasonable time requirement was
exceeded, the court simply declared some of
the defendants guilty and for the others,
sentencing was deferred.

1y2
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¢t KS 02 dzNJ 2y S 2
requests for material damages, because
receiving wages from illegal work is an illicit
benefit whose2 8a O y Qi 08 02 YLIS
Based on a decision of the Criminal Court of

A 2 4 A x

RA Ry CHiarle®izitidls® poitadkout Ta Mk fE8afdi | A y

0SAY3 | @GAOGAY 2F KdzYly
make the work performed legal or the
complaint legitimate. In this particular case,

the civl party knew that their situation was

illegal even though they hoped the defendants

would obtain valid papers for them.

1.3. Exploitation of begging

In ajudgement of 3 March 2015the Dutch
speaking Crimingl Court, of Brusséfs, ;
Gobvictdd Udbh Wefdhdame i 2 HENRY QU
trafficking for the purposes of exploitation of
begging. The four Romanian defendants were
from the same family and organised and
exploited the begging of Romanian
compatriots with a physical handicap. Their
modus operandi was revealed thanks to
obsenations. The defendants and the victims
would go to a very busy public place. The
defendants kept a constant eye on the victims
from a bench at a bus or tram stop. The
victims sometimes joined up with the
defendants to discretely hand over their
earnings. 1 exchange, they sometimes
received something to eat or drink. They were
housed with the perpetrators in precarious
conditions. The defendants also brought over
other beggars from Romania. The latter were
exploited by the other members of the family.

The four perpetrators were all sentenced in
absentia to five years in prison. In addition,
they were fined and stripped of their rights.
The court also handed down an effective
confiscation order of EUR 39,868. This was the
amount that the family had earned dm
begging over 15 months. Myria, which

% Eollowing a judgementf the Court of Cassation of 15

May 2004.0n this point, see: CiE. CLES3E traite des
étres humains, Droit belge éclairé des Iégislations
francaise, luxembourgeoise et suis®russels, Larcier,
2013, pp. 7457/51.

426 Bryssels Dutckpeaking CrimCourt, 3 March 2015,
60" ch. (in absentia).
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instituted civil proceedings in this case,
received a symbolic euro in damages.

2. Human smuggling

Human smuggling along the E40

Over the past few years, Myria has instituted
civil proceedings in different cases whelteet
acts of human smuggling mainly took place in
parking areas located along the E40. All these
smugglers used trucks to fraudulently
transport the victims, with or without
guarantee, to the United Kingdom in general.
We shall take a look, in turn, at thensggling
activities of Iraqi, Afghan and lIraqgi/lranian
smuggling gangs, active along the E40.

Violent Iragi smuggling gangs

In a judgement of 27 June 2012, the
Criminal Court of Brusselsonvicted a gang of
Iragis for human smuggling with aggravating
circumstances. The judge handed down heavy
prison terms without remission, referring in
particular to the extremely violent nature of
the group of smugglers. The main defendants
received prisn sentences ranging from nine
to 12 years. One of the defendants was also
charged with the attempted murder of police
officers, but was acquitted of this charge.

The case relates to the smuggling of human
beings organised by a group of Kurds who
collaborated with each other. Their modus
operandi was relatively classic: illegally staying
persons of different origin, including children,
were stuffed into trucks at night heading for
the United Kingdom. They were placed in safe
houses while they waited for #ir
transportation. The transportations were
organised with and without guarantee.
Transportation with guarantee cost double
the price of transportation without guarantee.
For traditional transportation, the victims
were loaded on board trucks in various
parking areas in Belgium, such as Grand
Bigard, Wetteren or Drongen. Contrary to
other cases, these smugglers also operated

427Bryssels CrinCourt, 27 June 2012.

from the Westkerke parking area. As there are
no facilities as such in this parking area, tents
were pitched in the surrounding coffields to
shelter the smugglers and the victims.

For transportation with guarantee, the

organisation called on another gang of
smugglers, which operated from the

Netherlands. The first gang of smugglers
brought the victims to De Panne, where they
were harded over to the other gang. This one
took them to Calais, where the truck driver
was waiting for them. The victims were then

KARRSY Ay GKS GNHz01 RNAR@S]
victims were also hidden in refrigerated
containers. They risked suffocating in the
because it took a while for the air to get in.
+A2f Sy0S grayQid 2yfte dzSR

also against smugglers who were in the wrong
place at the wrong time, as well as the police.

In this case, we can distinguish between two
large groups: on the me hand, the group
linked to the first defendant and, on the other
hand, the group linked to the second one.
They operated independently from one
another but worked together closely and even
exchanged staff. The smuggling victims arrived
through differentchannels. Each supplier had
their own structure and their own safe
houses.

In the court of first instance, the judge handed
down prison sentences of three and a half to
12 years, together with fines of up to EUR
55,000. Myria, which instituted civil
procedadings, received a symbolic euro in
damages.

TheBrussels Court of Appe&f confirmed this
judgement as well as making several
amendments. The prison sentences were also
reduced. Hence, the main defendant, who had
been given a 1¥ear prison term at first
instance, had the sentence reduced to seven
years by the court of appeal.

8 Bryssels, 16 January 201313



Afghan smuggling gang

In a judgement of 19 June 201%, the
Criminal Court of Ghentconvicted three
Afghan defendants, one in absentia, for
human smuggling with aggravating
circumstarces.

It emerged from numerous telephone
conversations that the defendants were guilty
of human smuggling. They brought several
illegal immigrants to Ghent, including
nationals from Sri Lanka, Afghanistan and Iran,
who were then sent to Drongen, where they
were mainly taken to Great Britain. To benefit
from this transportation, the victims had to
wrap themselves in plastic film.

The first defendant, who had probably just
reached adulthood when the acts took place,
played an important role in transporting
people on several occasions, in particular to
the United Kingdom. He played a major role in
the organised smuggling of human beings. He
thus gave instructions regarding the number
of people that could be transported, the
means of payment and the organisatiof the
transportations. The court gave him a five
year partly suspended prison sentence,
together with a EUR 12,000 fine.

The second defendant served as a driver. He
was well aware of the people he was
transporting and also played a major role in
the implementation of the smuggling. The
court gave him a thregear partly suspended
prison sentence, together with a EUR 6,000
fine.

The third defendant was also found guilty of
participating in the organised smuggling of
human beings. He was convicted insahtia
and given a thregear prison sentence,
together with a EUR 6,000 fine.

The court also ordered a special confiscation
order amounting to EUR 19,000. Myria, which
instituted civil proceedings in this case,
received EUR 500 in damages.

29 Ghent Crim. Court, 19 June 2013™19. (final).
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On 27 October 2014, Antwerp Criminal
Court® also convicted a gang of Afghans for
human smuggling with aggravating
circumstances, in particular for smuggling
minors, within the framework of a criminal
organisation. It emerged from the criminal
investigation that the Afglin smugglers
mainly transited compatriots via Belgium and
France in order to get to Great Britain. In this
particular case, the victims were taken to the
Drongen parking area, where they were
loaded on board a truck heading for Great
Britain. Other victimsvere taken to De Panne,
where they were transferred to Calais, where
the smugglers put them in trucks also heading
for Great Britain. It emerged from phone taps
that there were also minors among the
victims, sometimes even babies. It also
emerged from the phone taps that the
RSTSyRIyGa RARyQG Ol
but purely out of the lure of gain. Sums of
money were paid through an illegal payment
aeaidsSyo ¢KS @A0lAYaQ
in Belgium, London, Afghanistan or Pakistan.
They used agrson of absolute trust for both
parties, who only handed over the money
when the transportation had taken place.

2 dzi

Tl YA

The tasks were broadly distributed between

the different gang members. Some organised

the transportation. They had contacts abroad

with members of the family of the people

being smuggled and/or managed the financial

aspect of the activities linked with the

smuggling. Others only offered their support

FYR FaaradadlryoSe ¢KS 2NAI Y
organise largescale international human

smuggling, where people, particularly of

Afghan or lIranian origin, would be taken
fraudulently to Great Britain via several

European countries. The organisation used

specific means, such as fraudulent tactics and
GKNBlFGdae LG RARYQG KSaad
eAUKSNY xA0GAYa pK2 O2dzZ Ry
pay were threatened with physical violence.

This is why the court found that it was

irrefutably a question of a criminal
organisation.

430 Antwerp Crim. Court, Antwerp division, 27 October

2014, ch. AC4 (final?).
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The court handed down one to fiwear
prison sentences, together with fiseof up to
EUR 30,000.

Iragi/lranian human smuggling gang

In a case involving an Iragi/lranian gang of
smugglers, in which Myria instituted civil
proceedings, the judge convicted the gang for
human smuggling with aggravating
circumstances and criminal @gisation, both

at first instancé® and in the Court of
Appeal®®. The facts were revealed thanks to
preliminary reconnaissance missions, counter
observations and phone taps.

The court found that it was a structured
network, designed to last, for the purposd
organising the smuggling of human beings.
¢ KS 2NBFYyAalLGA2yQa
patrimonial benefit that was clearly of criminal
origin, and it used all possible fraudulent
techniques. The gang operated in parking
areas along the E40 and in coastairtp. It
RARY QG KSaAaGraS G2 dzas
it clearly emerged from the investigation that

it was question of a power struggle between
the human smuggling organisations that
operated from what they themselves referred
G2 Fa GiKA&a 2dzy3f Sé o

The victims, who mostly originated from
Afghanistan, Syria, Turkey and Iran, were
taken by van to the parking areas where the
trucks were, so they could be transported to
England. The smugglers offered this
transportation with or without guarantee.
Guaranteed transportation cost from EUR
7,000 to 8,000, and between EUR 1,500 and
2,000 without guarantee. There were also
families with young children and pregnant
women among the victinf&. Hence, 10 % of
the victims were children. They were
perceived as mere goodso little attention
was paid to their safety. For instance,
transportation was organised in refrigerated
trucks.

31 West-Flanders Crim. Court, Bruges division, 2 April

2014, 17" ch.
**2Ghent, 21 October 2014."&h.
43 Also see this part, Chapter 3, point 2.2.
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One of them had already been convicted in
France for similar acts, albeit under another
name. He was niversally feared and settled
conflicts with firearms. Another one had
actually been a victim of human smuggling in
the pasf®. But for the judge, this was no
excuse. On the contrary: as a former victim of
human smuggling, the defendant was well
placed to kow how it felt to be treated like
cattle in appalling conditions.

The criminal court handed down prison
sentences of two to eight years, together with
fines ranging from EUR 6,000 and 24,000. It
also pronounced a confiscation order of up to
EUR 30,000. he Ghent Court of Appeal
confirmed these sentences. Myria, which

tituted C|y|I proceedln s, obtained EUR
?OO m‘ad n?ages g ?6}‘

Gang of Indian smugglexin close
collaboration with other smuggling
networks i A

Fye T2NY 2F OA2f SYyOS
In ajudgement of 6 November 201%, the
Criminal Cart of Brusselsonvicted a gang of
Indians for human smuggling with aggravating
circumstances. Th€ourt of Appeakonfirmed
this judgementg after making a number of
amendments¢ in its decision of 12 March
2014%,

In this case, it involved the organised

smuggling of human beings within Indian and
Iragi/Kurdish circles. The investigation began

after the interception of several Indians at the
GrandBigard parking area, which led to an

Indian organisation that arranged
transportation for illegal immigrantdo the

United Kingdom. Transportation was mainly

2NHI YAASR GoAGK 3Idzk N} yiSS¢

The victims were essentially Indian men
although children also featured regularly
among the victims. The Indian organisation
used different routes. One of these routes
passed though the Netherlands to reach the

3 |bid., point 2.1.
45Bryssels Crim. Court, 6 November 2013.
46 Bryssels, 12 March 2014, "%8h.



United Kingdom. In the Netherlands, the
victims were hidden in the boot of a car after
which they took the boat to Scotland. A
member of the organisation took care of them
over there.

A second route was managed by an i&md
organisation. The head operated from the
United Kingdom. The passengers were picked
up in Vilvoorde. Many victims stayed near the
Sikh temple. During the day, they could go to
the temple and at night, they slept in a
warehouse nearby. They were transfed to
trucks, whose drivers were aware of the
smuggling, and crossed over to the United
Kingdom.

A third route was managed from France by an
Afghan/Kurdish organisation that was located
both in Belgium and France. The victims took
the train in Brusselto De Panne, where they
took the bus to Dunkerque. From there, they
went on foot to Téteghem. They stayed in a
OF YL GKSNB yAO1{¥IwmbR
members of the Kurdish organisation put
them in vans registered in Great Britain. From
there, they retuned to Belgium to a parking
area along the E40 where they hid in trucks
bound for the United Kingdom.

The fourth route was organised by a person of
Russian origin, in collaboration with a
Lithuanian organisation. The drivers, who
were well aware of thedcts, allowed victims
to board the truck so they could be smuggled
into the United Kingdom.

At first instance, the court handed down three
to sixyear prison sentences, together with
fines ranging from EUR 6,000 to 30,000.
Myria, which instituted civil mceedings in

this case, received a symbolic euro in
damages. The court of appeal reduced some
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Human smuggling through sham
marriages

In ajudgement of 15 May 2014the Antwerp
Court of Appeal*® confirmed the decision of
the Criminal Court of Hasséf, which had
previously convicted two defendants for
human smuggling with aggravating
circumstances.

The defendants brought Indian men into
Belgium illegally through shamarriages. The
victims paid large sums for this, around EUR
15,000. Some of the victims came to Belgium
legally because their papers were already in
order thanks to a sham marriage. For other
victims, a sham marriage was organised in
.St AAdzy 0 gtKeSend playédia ey Q
role in providing evidence.

One of the victims (a man), who was able to
obtain a residence permit thanks to a sham
marriage, had also worked for several months

Pk 2 YSdnrTh skKS RSTSYRIydQa
had never been paid. Theeféndants had set
up this structure to abuse the situation and
take advantage of the victim by exploiting him
for several months. When the victim
demanded his wages, the defendant imposed
three conditions on him:
- Aslong as he was officially married, he
had to give the defendant all his
wages;
After three years, the victim had to
divorce and enter into another sham
marriage with a woman chosen by the
defendant. The victim was supposed
to give this money to the defendant;
'S O2dzZ Ry Qi O2sgrdl Ol KA

them any money.

The defendants were sentenced to 18 months

2F (KS RSTSYRIydGaQ as yﬁﬁ%’@ﬁ%&m PESEN reSREpively. AAANEY 5

suspended sentences among other things.

3 This camp also appeared in other cases, see for

instance the Iraqgi/lranian human smuggling gang along
the E40.

38 Antwerp, 15 May 2014, f4ch.
4% Hasselt Crim. Court, 25 October 2013. Payoke and
three victims instituted civil proceedings in this case.
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Iranian human smuggler

In a judgement of 31 March 201%° the
Criminal Court of Antwerp convicted an
Iranian for human smuggling Witaggravating
circumstances. Three victims, who accepted
the status of victim of human traffickifij and
whose statements played a key role in
providing evidence, instituted civil
proceedings.

The judge ruled that there were indeed
elements constituting lie offence of human
smuggling The victims left their country to
travel to Belgium, their end goal, without
asking for asylum in any of the countries they
crossed. Entering via Greece, they crossed the
European Union without the required papers.
They usedorged papers given to them by the
defendant and his associates. On the basis of
iKS @AO0OGAYaAaQ aidldSySyi
the defendant had acted purely out of the lure
of gain. For instance, one of the victims paid
the defendant EUR 16,500 for hisijoey. He
made his victims believe that he could help
them get a residence permit. In reality, he
only helped them to submit a request for
asylum, principally by teaching them a
fictitious story.

The defendant had a whole network that
helped him to get tims into Belgium from
Iran via Turkey, Greece, ltaly and France.
These intermediaries provided shelter,
transport and forged identity papers. These
I Ol a GSNB I faz
statements, who reported having been
assisted by different peopleThese people
were in contact with the defendant, especially
in Istanbul and Athens.

The court sentenced the defendant to 40
months in prison, together with a EUR 5,500.
The defendant also had to pay EUR 2,500 in
material and immaterial damages to eachfo
the civil parties.

440 Antwerp Crim. Court, Antwerp division, 31 March

2015, ch. AC4 (in absentia).

41 The status of victim of human trafficking can also be
granted to victims of human smuggling with aggravating
circumstances.

Stowaways

In ajudgement pronounced by the Criminal
Court in Ghent*, four of the five defendants
were convicted for human smuggling with
aggravating circumstances. The Iragi gang
were guilty of the organised smuggling of
human beings rad smuggled people staying
illegally in Belgium to England or other
European countries. Everything revolved
around making a maximum profft.

The acts were revealed in January 2012, when
two stowaways were discovered on board a
ship sailing from Ghent t8weden. They were
discovered after two sailors heard banging on
the boat coming from a trailer registered in
9yt +tyR® L SYSNHSR
hearing that they had been placed in the truck
with the help of the defendants so they could
anker EingtaBdllegatlyRGh& of fhe2vitymR said K I {
that he had paid EUR 1,500 to go to England,

but that he had been put in the wrong truck.

TNRY

An indepth phone investigation allowed the
activities to be recorded. For instance, one of
the defendants advised on the routesnch
strategies to use. He was also actively looking
for contact people in England (in particular his
own brother), who could play a role in the
organisation, such as truck drivers or people
who could look after the money after a
successful transportation.isishop served as a
meeting point for people before they were
transported and for the various people who

02 v T A Ndek Rvoled'in hinfa$ smugding fias Well &s

a place to deposit money.

Il O0O2NRAY3 (G2 (GKS 2dzR3IS:
must be described as an unauthoriskedm of

organising travel, where someone helps an

illegal immigrant to access the territory of a
IABSY O02dzy iNE  F2NJ f dzONJ (7
¢ KS 02 dzNI LRAYGSR 2dzi 0 K
OGN YAAGAY3T 2N adleay3asg
dzy RSNBR G 22 RY  rrhigfadion (i df v 3
foreigners to Belgium, organising
transportation to allow them to enter the

u K
K.

*42 Ghent Crim. Court, 19 June 2013™19. (final).
43 Also see this part, Chapter 2, point 2.3.



country, providing them with transportation
within the Kingdom, obtaining forged identity
papers, putting a foreigner to work,
harbouring foreigners in safe houses$, & ® ¢

¢ KS RSTFSyRIyla £ az2
precarious situation. Regarding the latter, the
2dzR3S LRAYG§SR 2 dz
necessarily involve recourse to some sort of
physical violence or psychological abuse. It can
occur in a far more subtle wayhe fact that
the foreigner concerned tolerated the abuse,
R2SayQi YSIy GKI G
abusive. The fact that this situation endures is
generally due to fear and the vulnerable
position of the stowaway.

Four of the five defendants received pgr
suspended prison sentences ranging from four
to five years. The judge also imposed fines of
EUR 6,000. Myria, which instituted civil
proceedings, received EUR 500.

Albanian smuggling gang

In a decision of 25 November 2013 later
confirmed by theBrussels Court of Appeal in
its judgement of 18 Jun@014*°, an Albanian
gang was convicted of human smuggling with
aggravating circumstances. The gang was
regularly  guilty of smuggling illegal
immigrants, fellow Albanians and children into
Great Britain, wWwh the help of another
smuggling gang. Myria instituted civil
proceedings in this ca$8

This case began in 2013, when five Indians
were discovered in a refrigerated truck at the
GrandBigard parking area. The police also

44 Brussels Crim. Court, 25 November 2013.

4“SBrussels, 18 June 2014.

45 Also see this part, Chapter 2, point 2.1.

46 (%) gince 15 December 2010, Albanian nationals no
longer need a visa to enter the Schengenaarfer a
maximum duration of three months. However, this is on
the condition that those concerned have a biometric
passport (with a chip on which all the biometric data is
recorded such as an identity photo and fingerprints).
Therefore, they can regularlyavel to Belgium. On the
20KSNJ KIFIyRZ GKS ' yAadSR
Schengen areaTherefore the victims must contact a
smuggling gantp helpthem get to the United Kingdom
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found three Albanians there. Aore indepth

investigation revealed that an Albanian human

smuggling network was responsible. The four
RSTSYRIyGa NIy | aLISOATA
CKSANI ' folyAly aOfASyltat

| lepalia HeaR Chatlekob airp@ith dd thaé BareQdu

Midi railway station and were met there by
RETSY RISy RINBF YA &L G
Indian or Afghan smugglers, who used safe
houses, the defendants used hotels in
Brussels. The victims paid for the costs
inherent to their stay themselves.
GNBFGYSyld AayQi
The defendants were contaadeby members

of their family in Albania. They paid for the
transport and the amount to be paid, which
varied between EUR 3,000 and 5,000. The
smugglers kept between EUR 1,300 and 1,400
for themselves. After payment, contact was
made with the Kurdish smuggk who were
responsible for the crossing to England. The
victims met up with the Kurdish gang in a café
in Brussels, which took them to the parking
area so that they could get into trucks, often
NEFNRISNI SR 2ySad 2KSy il
room in the truks, the passengers had to get
into a car boot by twos.

As soon as the victims had got into the trucks,
the Kurdish gang sent a text message to the
LfEolyAly 3Fy3 3IAGAY3
plate and other information, so that the
accomplices in the Uted Kingdom could find
the right truck in the right place in order to get
the victims out and take charge of them. The
Albanian gang kept in contact with the victims
during the entire crossing. There was also
G3Adz2r NI yGSSRE GNIyaLRNI® ¢
aware in this case, which increased the
OKIyO0Sa 2F &a4dz00Saao
use violence, but it knew that those to whom
they had transferred the victims were violent.

GKSY

¢tKS |

There were also a lot of minors among the
victims, including very young childre They
were also put in refrigerated trucks. The
victims complained of being very cold and of
not having enough oxygen, water or fd6t

AayQid LI NI 2F ((GKS

47 Also see this part, Chapter 3, point 2.2.



131

The court handed down prison sentences
ranging between 14 months and seven years,
together with fines between EUR 6@Gnd
60,000. The Court of Appeal confirmed this
judgement but reduced the sentence of the
main principle by one year, i.e. six years in
prison instead of seven.

3. Granting refugee status to a
victim of human trafficking

In adecisionof 2 June 2014the Council of
Aliens Law Litigation (CALLjConseil du
Contentieux des étrangers (C¢E)awarded
refugee status to the applicant, a young man
from Cameroon who was the victim of human
trafficking.

After the death of his parents, the applicant
went to live with his uncle. The applicant
discovered that his uncle, and other village
elders, were involved in child trafficking, of
which the applicant was also a victim. While
staying there, he was beatereweral times,
threatened, locked up and forced to work. In
2013, his uncle told him that he had decided
to send him abroad without giving any
explanation, an act which led him to believe
that he was going to be involved in some kind
of illegal activity. Tl next day, an
acquaintance of his uncle came to the house
with the purpose of taking him away and
when he refused, he was beaten by his uncle.
The latter told his acquaintance that in a
Y2yiKQa GAYSI KS
to comply. Finallyhe wasdrugged and taken
08 KAa dzyOf SQa
he arrived, he managed to escape and went to
the Belgian authoritieswhere he requested
asylum.

Contrary to the decision of the Commissioner

General for Refugees and Stateless Persons

(CGRA)the Council of Aliens Law Litigation
(CALICCE ruled that the applicant belonged
G2 I aaLlSOAlIE 3IAINRIzLE =
§ 4, d), of the Law of 15 December 1980,
O2y OSNYyAYy3I GLISNE2Y A

4“8 CALLCCE2 June 2014, nd.25 148.

g2dAf R KI @S

F Olidz Ayl yos 2

KdzYly GNY FFAOl Ay 3-€0E CdzNIi K
found that the applicant sufficiently
demonstrated that on account of his
vulnerability¢ having been beaten and locked
up, and illegally detained with the complicity
of the policecA i O2dz Ry Qi Ay
the protection of the Cameroonian
authorities.

LIN

Consequently, CAICCE found that the
applicant established that he had left his
country of origin and that and that he should
remain outside his country through fear of
being persecuted in the sense of Article 1,
section A, 8 2, of the Geneva Convention, and
granted him the status of refugee.

O2y @AY OSR KAY
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PART 3: KEY FIGURES CONCERNING THE
STAKEHOLDERS IN HUMAN TRAFFICKINC
AND SMUGGLING




Introduction

Myria received the following figures from six
stakeholders likely to play a role in human
trafficking cases in Belgium. If these
stakeholders are also active in human
smuggling, the related key figures are also
mentioned.

Here are the sistakeholders in question:

1. the police, with information from the
general national database;

2. the social inspection services;

3. the College of Public Prosecutors, with

information relating to prosecutions

led by the public prosecutofbffices;

the Immigration Offic€l10);

PAGASA, Payoke and Sirya:

specialised victim reception centres

6. the Criminal Policy ServicERS)with
informationrelating to convictions.

S

For each of these data sources, we have
provided:

- a description of the nature and igin
of the data;

- a presentation of the data, together
with a short commentary;

- if necessary: an analytical
commentary concerning the section of
data in question or additional
information.

Given that this data is provided by the
stakeholders themselvest gives an accurate
overview of their interventions and shows
how they have evolved over time.

| 26 SOSNE GKS RFGL
the stakeholders. The result is that this data
Aay Qi adFFAOASY(t e
support strategic malyses. These shortfalls
also have a significant impact on the
possibilities of reporting to the European
institutions.

AayQi

dza S ¥ dzt

1. Police data

1.1. Description of the data

The federal judicial police provides
information in the form of maps, created by
strategic analysts from the department
involved in the fight against crimes against
persons. These maps are elaborated on the
orarxa 2F RFEGlF T @FrAftlrofS
national database (GND). The police has used

the same syntax for the fourth consecutive
year, whichmeans it is possible to see the
evolution of police interventions.

KFENY¥2yAaSR 0S0gsSSy
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1.2. Data relating to human trafficking
1.2.1. Presentation of data relating to human trafficking

Figurel. Human trafficking offences per communed purpose of exploitation(Sourcet 2 f A 0S Qa
general national database)

Offences Trafficking in human beings - 2014
Offences per commune (M = 693)
Source: GND
Tongeren,
M)
: : g f:“!‘ ‘..h ’
? | 3| 2k oS
oA B
ey »,g;l'ﬁw Sl
O SN P e
ias Fncav o oo
» w’h arche-en-Famenne '
il )
B
~ O el
Offences 2014-THE ‘“ ‘
- LT3R
18 “ -
B THE - Sexual exploitstion (N=460)
O THB - Economic exploitation (MN=165)
B THE - Exploitati dicity (=351
B me- C?v]n?mt ||§Fc’e": gr::ei (N=15)
O THE - Child pornography (N=13) DJS0C Trafficking in Human Beings
O THB- Trade in organs (N=1) ASA Nicolas CALLANT

Tablel. Human trafficking offences per year anger purpose of exploitation(Source:
t 2t A0SQa 3IASYSNIt ylLaA2ylf RFEGFOI &SV

Year Sexual Child Labour Begging Crime Organ  Total
exploitation pornography exploitation trafficking

2011 481 85 333 47 10 1 957

2012 466 51 321 44 13 1 896

2013 586 201 273 33 14 1 1,108

2014 460 13 166 38 15 1 693
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Reports and trends

Contrary to 2013 (during the Termonde and
Kortrijk period), no local figures stood out in

2014.

Sexual exploitation and forced lab:
remain the two most widespre:
forms of exploitation, but they are
their lowest since 2011. As rega
sexual exploitation, there were 4
reports, which is less than in 2012.
regards forcedlabour, this has falle
by half compared with 2011.

As regards begging and coercion
commit a crime, the two most rece
forms of exploitation, the figures a
relatively stable. Again, there we
about 40 cases of exploitation
begging (38) and a dhig increas
(from 14 to 15) in coercion to comr
a crime.

Only one act of organ trafficking w
reported again.

The 13 reports establishing a |
between human trafficking and ch
pornography show a sharp dr
compared with 2013, but al
compared with2011 and 2012. In ti
2013 annual report, Building bridg
we assessed this exceptional figur
2013 in a commentary.

Even without taking into account t
acts of child pornography, 2014 is
the year with the lowest number
reports since the us of the curren
syntax in the general natior
database.

1.2.2. Commentary

The fall

exploitation runs parallel to the following
evoluion in the number of reports established
by the social inspection services, and the clear
AYONBIFaS Ay GKS
concerning the number of victims given victim
status in 2014, mainly to persons aged

in the figures linked tdabour

between 26 and 30 years old.

Considering the lack of a systematic analysis,
also between the stakeholders, it is impossible
to attribute this phenomenon to, for instance,

the hypothesis that more victims dabour

exploitation spontaneously came forward
than in the past.lt is difficdt to assess this
hypothesis. This lack of analysis remains

problematical.

CdzNII KSNXY2NB:>X (GKS
systematically record incoming cases, which
means that this section of data

incomplete.

1.3. Data relating to human
smuggling

1.3.1. Presentation of the data relating to
human smuggling

The following map only mentions one figure
concerning human smuggling. It encompasses
not only human smuggling offences, but also
assistance in entering the country or illegal
residence (Article 77 ohe Law on Foreigners)
and even situations where illegal residence
was reported in combination with an element

of smuggling or exploitation.

f I 02 dzNJ
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